
  
 

T he City Council also sits as the Carlsbad Municipal Water District Board, P ublic F inancing A uthority Board, Community Dev elopment 
Commission and Successor A gency to the Redev elopment A gency. When considering items presented to the Carlsbad Municipal Water 
District Board, each member receiv es an additional $ 1 0 0  per meeting ( max  $ 3 0 0 / month) .  When considering items presented to the 
Community Dev elopment Commission each member receiv es an additional $ 7 5  per meeting ( max  $ 1 5 0 / month) . 

 
 
 
 
 

W elc om e to Y ou r City  Cou nc il M eeting  
W e w elc om e you r in terest an d in volvem en t in  th e c ity’ s legislative p roc ess.  T h is agen da in c lu des in form ation  
abou t top ic s c om in g before th e City Cou n c il an d th e ac tion  rec om m en ded by c ity staff.  Y ou  c an  read abou t eac h  
top ic  in  th e staff rep orts, w h ic h  are available on  th e c ity w ebsite an d in  th e O ffic e of th e City Clerk .  T h e City Clerk  
is also available to an sw er an y q u estion s you  h ave abou t City Cou n c il m eetin g p roc edu res.    
 

H ow to watc h 
 

 
 

City  c able c hannel 
Ch arter S p ec tru m  c h an n el 24   
AT & T  U - verse c h an n el 99.  

 

City  website 
c arlsbadc a. gov/ n ew s/ c ityty. asp  

V irtu al m eeting  f orm at
• P er Californ ia E x ec u tive O rder N - 29- 20, an d in  th e in terest of p u blic  h ealth  an d safety, w e are tem p orarily 

tak in g ac tion s to p reven t an d m itigate th e effec ts of th e CO VI D- 19 p an dem ic  by h oldin g City Cou n c il an d oth er 
p u blic  m eetin gs on lin e on ly.   

• All p u blic  m eetin gs w ill c om p ly w ith  p u blic  n otic in g req u irem en ts in  th e B row n  Ac t an d w ill be m ade 
ac c essible elec tron ic ally to all m em bers of th e p u blic  seek in g to observe an d address th e City Cou n c il.   

 

H ow to p artic ip ate 
• B y  p hone:  S ign  u p  at h ttp s: / / w w w . c arlsbadc a. gov/ c ityh all/ c lerk / m eetin gs/ defau lt. asp  by 2 p . m .  th e day of th e 

m eetin g to p rovide c om m en ts live by p h on e.  Y ou  w ill rec eive a c on firm ation  em ail w ith  in stru c tion s abou t 
h ow  to c all in .   

• I n writing :  E m ail c om m en ts to c lerk @ c arlsbadc a. gov.   Com m en ts rec eived by 2 p . m .  th e day of th e m eetin g 
w ill be sh ared w ith  th e City Cou n c il p rior to th e m eetin g.  W h en  e- m ailin g c om m en ts, p lease iden tify in  th e 
su bj ec t lin e th e agen da item  to w h ic h  you r c om m en ts relate.  All c om m en ts rec eived w ill be in c lu ded as p art 
of th e offic ial rec ord.  W ritten c om m ents will not be read ou t lou d.   

• T h ese p roc edu res sh all rem ain  in  p lac e du rin g th e p eriod in  w h ic h  state or loc al h ealth  offic ials h ave im p osed 
or rec om m en ded soc ial distan c in g m easu res.   

 

R easonable ac c om m odations 
P erson s w ith  a disability m ay req u est an  agen da p ac k et in  ap p rop riate altern ative form ats as req u ire by th e 
Am eric an s w ith  Disabilities Ac t of 1990.  R eason able ac c om m odation s an d au x iliary aids w ill be p rovided to 
effec tively allow  p artic ip ation  in  th e m eetin g.  P lease c on tac t th e City M an ager’ s O ffic e at 7 6 0- 4 3 4 - 2821 ( voic e) , 
7 11 ( free relay servic e for T T Y  u sers) , 7 6 0- 7 20- 94 6 1 ( fax )  or m an ager@ c arlsbadc a. gov by n oon  on  th e M on day 
before th e m eetin g to dec ide.  
 

I N  T H E  E V E N T  A  Q U O RU M O F  T H E  CI T Y  CO U N CI L LO SE S E LE CT RI CA L P O WE R O R SU F F E RS A N  I N T E RN E T  CO N N E CT I O N  O U T A G E  
T H A T  I S N O T  CO RRE CT E D WI T H I N  1 5  MI N U T E S, T H E  ME E T I N G  WI LL A U T O MA T I CA LLY  BE  A DJ O U RN E D. A N Y  I T E MS N O T I CE D A S 
P U BLI C H E A RI N G S WI LL BE  CO N T I N U E D T O  T H E  N E X T  RE G U LA RLY  SCH E DU LE D ME E T I N G  O F  T H E  CI T Y  CO U N CI L. A N Y  O T H E R 
A G E N DA  I T E MS T H E  CO U N CI L H A S N O T  T A K E N  A CT I O N  O N  WI LL BE  P LA CE D O N  A  F U T U RE  A G E N DA . 
 

M ore inf orm ation abou t City  Cou nc il m eeting  p roc edu res c an be f ou nd at the end of  this ag enda and in the 
Carlsbad M u nic ip al Code c hap ter 1 . 2 0 .   P LE A SE  N O T E :   A S A  RE SU LT  O F  T H E  WA I V E RS I N  E X E CU T I V E  O RDE R N - 2 9 - 2 0 , T H E  
BRO WN  A CT  P E RMI T S F U LL P A RT I CI P A T I O N  BY  O F F I CI A LS I N  ME E T I N G S T H RO U G H  V I DE O  O R A U DI O  T E LE CO N F E RE N CE . 

Oct. 13 , 20 20 , 3  p.m.

Council Chamber 
120 0  Carlsbad Village Drive 

Carlsbad, CA 920 0 8  
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CALL TO ORDER:    
 

ROLL CALL:    
 

ANNOUNCEMENT OF CONCURRENT MEETINGS:  City Council is serving as the Carlsbad Municipal 
Water District Board of Directors on Departmental and City Manager Report No. 5. 
 

INVOCATION:   
 

PLEDGE OF ALLEGIANCE:    
 

APPROVAL OF MINUTES:   
Minutes of the Regular Meeting held Sept. 22, 2020 
Minutes of the Special Meeting held Oct. 6, 2020 
Minutes of the Regular Meeting held Oct. 6, 2020 
 

PRESENTATIONS:    
Proclamation in Recognition of Beach Preservation Commissioner Petrucci 
 

PUBLIC REPORT OF ANY ACTION TAKEN IN CLOSED SESSION: 
 

PUBLIC COMMENT:  In conformance with the Brown Act and California Executive Order No. N-29-20, 
a total of 15 minutes is provided so members of the public participate in the meeting by submitting 
comments as provided on the front page of this agenda. The City Council will receive comments as 
requested up to a total of 15 minutes. All other comments will trail until the end of the meeting. In 
conformance with the Brown Act, no Council action can occur on these items. 
 

CONSENT CALENDAR:  The items listed under Consent Calendar are considered routine and will be 
enacted by one motion as listed below.  There will be no separate discussion on these items prior to 
the time the Council votes on the motion unless members of the Council, the City Manager, or the 
public request specific items be discussed and/or removed from the Consent Calendar for separate 
action.   
 

WAIVER OF ORDINANCE TEXT READING: 
This is a motion to waive the reading of the text of all ordinances and resolutions at this meeting. 
 

1. ACQUISITION OF 7008 FORSTERS TERN DRIVE, AN AFFORDABLE HOUSING RESALE UNIT – Adoption 
of a resolution authorizing the city manager to exercise the city’s option to purchase an affordable 
housing unit at 7008 Forsters Tern Drive and execute all required documents to complete the 
purchase, and the deputy city manager for administrative services to appropriate and disburse 
$270,000 from the Housing Trust Fund to purchase this affordable housing unit. (Staff contact: 
David de Cordova, Community Development) 

 

2. AWARD OF CONTRACT TO BLUE PACIFIC ENGINEERING AND CONSTRUCTION FOR THE EL CAMINO 
REAL AND COLLEGE BOULEVARD INTERSECTION IMPROVEMENTS CIP PROJECT NO. 6071 – 
Adoption of a resolution accepting bids, awarding a contract to Blue Pacific Engineering and 
Construction, and authorization of additional appropriation in an amount not to exceed $50,000 
for construction of the El Camino Real and College Boulevard Intersection Improvements, CIP 
Project No. 6071, in an amount not to exceed $568,340.  (Staff contact: Brandon Miles, Public 
Works) 

 

ORDINANCES FOR INTRODUCTION:  None. 
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ORDINANCES FOR ADOPTION:   
 

3. ORDINANCE NO. CS-386 - ESTABLISHING NO PARKING ZONES ON BOTH SIDES OF PASEO DEL 
NORTE AND CAR COUNTRY DRIVE – Adoption of Ordinance No. CS-386 amending Sections 
10.40.072 and 10.40.073 of the Carlsbad Municipal Code to establish no parking zones on both 
sides of Paseo Del Norte and Car Country Drive from Cannon Road to the intersection of Paseo Del 
Norte and Car Country Drive between the hours of midnight and 6 a.m. (Staff contact:  Faviola 
Medina, City Clerk Department) 

 

City Manager’s Recommendation:  Adopt Ordinance No. CS-386. 
 

PUBLIC HEARINGS:   
 

4. CARLSBAD STATION TENTATIVE TRACT MAP AND SITE DEVELOPMENT PLAN TO CONSTRUCT A 
FOUR-STORY MIXED-USE PROJECT – Adoption of a resolution approving a Tentative Tract Map and 
Site Development Plan to construct a four-story mixed-use project consisting of two buildings with 
eighty-three condominium units comprising seventy-nine residential units and four commercial 
units on a 1.756-acre site located at 2747, 2775, 2777, 2785, and 2801 Roosevelt Street and 2780 
and 2802 State Street in the Village Center District of the Village and Barrio Master Plan and within 
Local Facilities Management Zone 1 (Case Name: Carlsbad Station; Case No.: CT 2019-0003/SDP 
2019-0004). (Staff Contact: Cliff Jones, Community Development) 

 

City Manager’s Recommendation: Take public input, close the public hearing and adopt the 
resolution. 
 

DEPARTMENTAL AND CITY MANAGER REPORTS:   
 

5. BOARD OF DIRECTORS’ UPDATE ON SAN DIEGO COUNTY WATER AUTHORITY – Receive a report 
from Keith Lewinger, San Diego County Water Authority Board Member, to update the Carlsbad 
Municipal Water District Board of Directors on recent Water Authority issues of importance. (Staff 
contact:  Vicki Quiram and Eric Sanders, Public Works) 
 

City Manager’s Recommendation:  Receive the report. 
 

6. AGREEMENT WITH CANNON PACIFIC SERVICES, INC., DBA PACIFIC SWEEPING, FOR CITYWIDE 
STREET SWEEPING SERVICES – Adoption of a resolution authorizing execution of an agreement 
with Cannon Pacific Services, Inc., DBA Pacific Sweeping, to provide citywide street sweeping 
services for an amount not to exceed $587,900 for the first agreement year of a three-year term 
and for increasing amounts for subsequent years of the agreement if funds are available.  (Staff 
contact:  Michael O’Brien, Public Works) 
 

City Manager’s Recommendation:  Adopt the resolution. 
 

7. PARKS & RECREATION DEPARTMENT’S MEMORIAL PROGRAM – Receive an informational report 
on the Parks & Recreation Department’s Memorial Program and provide direction as appropriate. 
(Staff contact: Kyle Lancaster, Parks & Recreation) 
 

City Manager’s Recommendation:  Receive the report and provide direction as appropriate. 
 

COUNCIL COMMENTARY AND REQUESTS FOR CONSIDERATION OF MATTERS: 
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City Council Regional Assignments (Revised 4/7/20) 
Matt Hall 
Mayor 

North County Mayors and Managers 
City/School Committee 
Chamber of Commerce Liaison (primary) 
Clean Energy Alliance JPA (alternate) 
San Diego County Water Authority 
San Diego Regional Economic Development Corporation Board of Directors 
City Council Legislative Subcommittee 
Economic Revitalization Subcommittee 
Ad-Hoc City Council North County Homeless Action Plan Subcommittee 
 

Keith Blackburn 
Mayor Pro Tem 

Buena Vista Lagoon JPC 
Encina Wastewater Authority/JAC Board of Directors 
North County Dispatch Joint Powers Authority 
Chamber of Commerce Liaison (alternate) 
SANDAG (1st alternate) 
North County Transit District (alternate) 
Carlsbad Municipal Code and City Council Policy Update Subcommittee 
 

Priya Bhat-Patel 
Council Member – District 3 

SANDAG (2nd alternate) 
North County Transit District (primary) 
City/School Committee 
League of California Cities – SD Division 
Encina Wastewater Authority/JAC Board of Directors (alternate) 
City Council Legislative Subcommittee 
Economic Revitalization Subcommittee 
Ad-Hoc City Council North County Homeless Action Plan Subcommittee 
 

Cori Schumacher 
Council Member – District 1 

SANDAG (primary) 
Buena Vista Lagoon JPC 
Clean Energy Alliance JPA (primary) 
Encina Wastewater Authority/JAC Board of Directors 
North County Dispatch Joint Powers Authority (alternate) 
Carlsbad Municipal Code and City Council Policy Update Subcommittee 
 

Vacant – At-Large 
Council Member 

 

 

PUBLIC COMMENT: Continuation of the Public Comments 
 

This portion of the agenda is set aside for continuation of public comments, if necessary, due to 
exceeding the total time allotted in the first public comments section. In conformance with the 
Brown Act, no Council action can occur on these items. 
 

ANNOUNCEMENTS: 
 

This section of the Agenda is designated for announcements to advise the community regarding 
events that Members of the City Council have been invited to, and may participate in. 
 

CITY MANAGER COMMENTS: 
 

CITY ATTORNEY COMMENTS: 
 

ADJOURNMENT: 
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City Council Meeting Procedures (continued from page 1) 
 
Written Materials 
Written materials related to the agenda that are submitted to the City Council after the agenda packet has been 
published will be available for review prior to the meeting during normal business hours at the City Clerk’s office, 1200 
Carlsbad Village Drive and on the city website. To review these materials during the meeting, please see the City Clerk  
 

Visual Materials 
Visual materials, such as pictures, charts, maps or slides, are allowed for comments on agenda items, not general public 
comment. Please contact the City Manager’s Office at 760-434-2820 or manager@carlsbadca.gov to make 
arrangements in advance. All materials must be received by the City Manager’s Office no later than noon the day 
before the meeting. The time spent presenting visual materials is included in the maximum time limit provided to 
speakers. All materials exhibited to the City Council during the meeting are part of the public record. Please note that 
video presentations are not allowed.  
 

Decorum 
All participants are expected to conduct themselves with mutual respect. Loud, boisterous and unruly behavior can 
interfere with the ability of the City Council to conduct the people’s business. That’s why it is illegal to disrupt a City 
Council meeting. Following a warning from the presiding officer, those engaging in disruptive behavior are subject to 
law enforcement action. 
 

City Council Agenda 
The City Council follows a regular order of business that is specified in the Carlsbad Municipal Code. The City Council 
may only make decisions about topics listed on the agenda. 
 

Presentations 
The City Council often recognizes individuals and groups for achievements and contributions to the community. Well-
wishers often fill the chamber during presentations to show their support and perhaps get a photo. If you don’t see an 
open seat when you arrive, there will likely be one once the presentations are over. 
 

Consent Items 
Consent items are considered routine and may be enacted together by one motion and vote. Any City Council member 
may remove or “pull” an item from the “consent calendar” for a separate vote. Members of the public may pull an item 
from the consent calendar by requesting to speak about that item. A speaker request form must be submitted to the 
clerk prior to the start of the consent portion of the agenda. 
 

Public Comment 
Members of the public may speak on any city related item that does not appear on the agenda. State law prohibits the 
City Council from taking action on items not listed on the agenda. Comments requiring follow up will be referred to 
staff and, if appropriate, considered at a future City Council meeting. Members of the public are also welcome to 
provide comments on agenda items during the portions of the meeting when those items are being discussed. In both 
cases, a request to speak form must be submitted to the clerk in advance of that portion of the meeting beginning. 
 

Public Hearing 
Certain actions by the City Council require a “public hearing,” which is a time within the regular meeting that has been 
set aside and noticed according to different rules.  
 

Departmental Reports 
This part of the agenda is for items that are not considered routine and do not require a public hearing. These items are 
usually presented to the City Council by city staff and can be informational in nature or require action. The staff report 
about each item indicates the purpose of the item and whether or not action is requested. 
 

Other Reports 
At the end of each meeting, City Council members and the city manager, city attorney and city clerk are given an 
opportunity to share information. This usually includes reports about recent meetings, regional issues, and recent or 
upcoming meetings and events. 
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City Council Actions 
 

Resolution 
A resolution is an official statement of City Council policy that directs administrative or legal action or embodies a 
public City Council statement. A resolution may be introduced and adopted at the same meeting. Once adopted, it 
remains City Council policy until changed by subsequent City Council resolution.  
 

Ordinance 
Ordinances are city laws contained in the Carlsbad Municipal Code. Enacting a new city law or changing an existing one 
is a two-step process. First, the ordinance is “introduced” by city staff to the City Council. If the City Council votes in 
favor of the introduction, the ordinance will be placed on a subsequent City Council meeting agenda for “adoption.” If 
the City Council votes to adopt the ordinance, it will usually go into effect 30 days later. 
 

Motion  
A motion is used to propose City Council direction related to an item on the agenda. Any City Council member may 
make a motion. A motion must receive a “second” from another City Council member to be eligible for a City Council 
vote. 



   Council Chamber 
1200 Carlsbad Village Drive 

Carlsbad, CA 92008 
 
 

 
CALL TO ORDER:  3 p.m. 
 

ROLL CALL:  Hall, Blackburn, Bhat-Patel, Schumacher. 
 

ANNOUNCEMENT OF CONCURRENT MEETINGS:  None. 
 

PLEDGE OF ALLEGIANCE:  Mayor Pro Tem Blackburn led the Pledge of Allegiance.  
 

INVOCATION:  None.  
 

APPROVAL OF MINUTES:   
Minutes of the Regular Meeting held Aug. 18, 2020 
Minutes of the Regular Meeting held Aug. 25, 2020 
Minutes of the Special Meeting held Aug. 27, 2020 
 

Motion by Mayor Pro-Tem Blackburn, seconded by Council Member Bhat-Patel, to approve the 
minutes as presented.  Motion carried unanimously, 4/0. 
 
PRESENTATIONS:   
Public Safety Month Proclamation 
 
Mayor Pro Tem Member Blackburn presented the proclamation. Assistant Fire Marshal Darcy 
Davidson shared about “Serve Up Fire Safety in the Kitchen.”  She also announced the virtual Fire 
Station Open House on Sat., Oct. 10th at 10 a.m. 
 
PUBLIC COMMENT: 
 

The following individuals called into the City Council Meeting and voiced their comment for the 
record: 
 

Noel Breen spoke regarding the future of the First Amendment in Carlsbad. 
 

Linda Breen spoke regarding the right of citizens to free expression and free association. 
 

Tracy Carmichael spoke regarding her concerns for the community. 
 

Nancy Warner spoke regarding the Village being negatively impacted by the homeless issue as 
well as the homeless services being provided by the Church of the Advent on Carlsbad Village Dr. 
 

CONSENT CALENDAR:  None. 
 

ORDINANCES FOR INTRODUCTION:   
1. REPEAL AND REPLACEMENT OF CARLSBAD MUNICIPAL CODE CHAPTER 6.16 NUISANCE – 1) 

Introduction of Ordinance CS-385 repealing and replacing Title 6, Chapter 6.16 of the Carlsbad 
Municipal Code concerning public nuisances and property maintenance that either provides 

Sept. 22, 2020, 3 p.m.  
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for the City Council to authorize and hear challenges to nuisance abatement actions or 
provides for the city manager to authorize and hear challenges to nuisance abatement 
actions. (Staff contact:  Marissa Kawecki, City Attorney’s Office) 

 

City Manager’s Recommendation: Introduce the ordinance. 
 

Deputy City Attorney Marissa Kawecki presented the report and reviewed a PowerPoint 
presentation (on file in the Office of the City Clerk). 
 

In response to Council Member Bhat-Patel, Deputy City Attorney Kawecki spoke to the cost 
of the City Council hearing nuisance matters versus that of the City Manager’s Office, 
indicating that she didn’t have the data of cost but that there are only a few items per year 
and that cost should not be significant. 
 

City Attorney Celia Brewer titled the ordinance. 
 

Motion by Mayor Pro Tem Blackburn, seconded by Council Member Bhat-Patel, to introduce 
Ordinance No. CS-385, that provides for the City Council to authorize and hear challenges to 
nuisance abatement actions.  Motion carried unanimously, 4/0. 
 

ORDINANCE FOR ADOPTION: None.   
 

PUBLIC HEARINGS: None.   
 
DEPARTMENTAL AND CITY MANAGER REPORTS: 
2. COVID-19 ACTIONS AND EXPENDITURES REPORT – Receive a report on recent actions and 

expenditures related to the city’s response to the COVID-19 pandemic and provide direction 
as appropriate. (Staff contact: Geoff Patnoe, City Manager Department) 
 

City Manager’s Recommendation:  Receive the report and provide direction as appropriate. 
 

Assistant Director of Emergency Services David Harrison, Deputy City Manager Gary Barberio, 
Police Chief Neil Gallucci, Program Manager Holly Nelson, Fire Department Chief Michael 
Calderwood, Chief Innovation Officer David Graham, Deputy City Manager Laura Rocha, and 
City Manager Scott Chadwick presented the report and reviewed a PowerPoint presentation 
(on file in the Office of the City Clerk). 
 

In response to Council Member Bhat-Patel, Deputy City Manager Barberio stated that there 
would be a total of 25 computers across the three libraries available to the public.  He 
explained that library staff will ensure social distancing is maintained and sanitation practices 
will be followed.  He added that curbside services will not be available when the libraries 
open. 
 

City Council received the report and directed staff to continue with the safe opening of the 
libraries. 
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3. FACIAL COVERING REQUIREMENTS AND ENHANCED ENFORCEMENT OF THE COUNTY HEALTH 

ORDER FOR BEACH BOARDWALKS, STAIRCASES, GATHERINGS AND BUSINESSES – 1) Consider 
adoption of a resolution issuing an emergency order mandating face coverings in certain high-
traffic pedestrian areas of the City of Carlsbad; or 
Alternatively, consider adoption of Resolution 2020-191 approving the appropriation of 
$69,210 from the general fund to the Police Department’s FY21 operating budget for police 
officers to provide enhanced education and enforcement of the County Health Order’s face 
mask requirements at the beach; and 
2) Provide further direction to staff on what additional face covering requirements for 
gatherings and businesses the City Council would like.  (Staff contact:  Allegra Frost, City 
Attorney Department, Pete Pascual, Police Department) 
 

City Manager’s Recommendation:  Consider adopting the resolution and provide staff with 
further direction. 

 

Assistant City Attorney Cindie McMahon, Deputy City Attorney Allegra Frost, and Police 
Captain Pete Pascual presented the report and reviewed a PowerPoint presentation (on file 
in the Office of the City Clerk). 
 

The following individuals called into the City Council Meeting and voiced their comment for 
the record: 
 

Fran Sesti stated that she thought it was disrespectful and a waste of funds to force people to 
wear facial coverings. 
 

Sharon McKeeman spoke regarding her disappointment of possibly being mandated to wear 
a facial covering and asked Council not to adopt the resolution. 
 

Pierre Cochet-Weinandt spoke in favor of mandating the wearing of facial coverings. 
 

Sheila O’Neill spoke in favor of mandating the wearing of facial coverings and the issue of 
seeing large gatherings of people not wearing masks. 
 

Athena Runner asked the City Council not to support any resolution making facial covering 
requirements more stringent than the County’s current mandate. 
 

Council Member Bhat-Patel described for the residents that this item had been voted on to 
be placed on a future agenda about two months ago on July 28th after the July 4th holiday 
statistics increased. 
 

In response to Mayor Pro Tem Blackburn, Deputy City Attorney Frost explained that CERT 
members are currently being used to hand out masks, and that the proposal costs were based 
on two police officers. 
 

In response to Mayor Pro Tem Blackburn, Captain Pasqual indicated that there could be a 
delay in services depending on what type of transportation the assigned officers were using 
at the beach. 
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In response to Mayor Hall, Deputy City Attorney Frost reported that there have been no cases 
of COVID-19 linked to the coastline, boardwalk or staircases. 
 

Council Member Bhat-Patel explained that she is comfortable moving forward with an 
enforcement option if Council agrees as she is concerned about people walking around 
without masks, and added that Council needs to move forward with an action to help resolve 
the issue. 
 

Mayor Hall explained that there has been no evidence showing that COVID-19 cases have 
been tracked back to the beaches or boardwalks. 
 

Police Chief Gallucci expressed that the Police Department already has the authority by the 
health order to enforce as appropriate, and that an increased Police Department presence 
will strive to have an emphasis on education. 
 

In response to Mayor Hall, Chief Gallucci explained that the Police Dept. has been and will 
continue to enforce and educate the community without suppressing anyone’s First 
Amendment rights. 
 

Motion by Mayor Pro Tem Blackburn, seconded by Council Member Blackburn, to adopt 
Resolution No. 2020-191 approving the appropriation of $69,210 from the general fund to 
the Police Department’s FY21 operating budget for police officers to provide enhanced 
education and enforcement of the County Health Order’s face mask requirements at the 
beach.  Motion carried, 3/1 (Hall – No). 
 

Mayor Hall declared a recess at 5 p.m. 
 

Mayor Hall reconvened the meeting at 5:09 p.m. 
 

4. UPDATE ON WORK TO BUILD THE CITY’S DIGITAL INFORMATION NETWORK – Receive a report 
on the status of the implementation of a robust digital information network.  (Staff contact:  
Maria Callander and Joe Stephenson, Administrative Services Department) 

 

City Manager’s Recommendation:  Receive the report. 
 

Information Technology Director Maria Callander and Information Technology Manager Joe 
Stephenson presented the report and reviewed a PowerPoint presentation (on file in the 
Office of the City Clerk). 
 

Council received the report. 
 

5. AWARD OF CONTRACT TO SD REMODELING, INC., FOR NEW VILLAGE ARTS BUILDING ROOF 
AND EXTERIOR REFURBISHMENT PROJECT – Adoption of Resolution No. 2020-192 accepting 
bids, awarding a contract to SD Remodeling, Inc. and authorization for additional 
appropriation for construction of the New Village Arts Building Roof and Exterior 
Refurbishment Project, CIP Project No. 4739.  (Staff contact:  John Maashoff, Public Works) 

 

City Manager’s Recommendation:  Adopt the resolution. 
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Public Works Manager John Maashoff presented the report and reviewed a PowerPoint 
presentation (on file in the Office of the City Clerk). 
 

Motion by Mayor Pro Tem Blackburn, seconded by Council member Bhat-Patel, to adopt 
Resolution No. 2020-192.  Motion carried unanimously, 4/0. 
 

6. AWARD OF CONTRACT TO BARNHART-REESE CONSTRUCTION, INC. FOR DESIGN-BUILD  
CONTRACT FOR THE FIRE STATION NO. 2 REPLACEMENT PROJECT – Adoption of Resolution 
No. 2020-193 accepting the proposals received, authorizing award of a design-build contract 
to Barnhart-Reese Construction, Inc. to provide design-build services for the Fire Station No. 
2 Replacement Project, CIP Project No. 4060, for an amount not to exceed $11,222,472, 
authorizing additional appropriation in an amount of $1,433,883, and denying AMG & 
Associates, Inc.’s appeal.  (Staff contact:  Steven Stewart, Public Works and Michael 
Calderwood, Fire Department) 

 

City Manager’s Recommendation:  Adopt the resolution. 
 

Municipal Projects Manager Steven Stewart presented the report and reviewed a PowerPoint 
presentation (on file in the Office of the City Clerk). 
 

Motion by Mayor Pro Tem Blackburn, second by Council Member Schumacher, to adopt 
Resolution No. 2020-193.  Motion carried unanimously, 4/0. 

 

7. APPOINT ONE MEMBER TO THE BEACH PRESERVATION COMMISSION – Adoption of 
Resolution No. 2020-194 reappointing Brian Colby to the Beach Preservation Commission.  
(Staff contact:  Tammy McMinn, City Clerk Department) 

 

City Manager’s Recommendation:  Adopt the resolution. 
 

Steve Richards spoke on his qualifications to be appointed on the Beach Preservation 
Commission. 
 

Motion by Mayor Hall, seconded by Mayor Pro Tem Blackburn, to adopt Resolution No. 2020-
194 reappointing Brian Colby to the Beach Preservation Commission.  Motion carried 
unanimously, 4/0. 
 

COUNCIL REPORTS AND COMMENTS:  None. 
 

CITY MANAGER COMMENTS:  None.    
 

CITY ATTORNEY COMMENTS:  None.    
 

CITY CLERK COMMENTS:  None.    
 

ANNOUNCEMENTS:  None.     
 

ADJOURNMENT:  Mayor Hall adjourned the duly noticed Meeting at 3:56 p.m.  
 
 
        ___________________________ 

Tamara R. McMinn, CPMC, CMC 
        Senior Deputy City Clerk 



   Council Chamber 
1200 Carlsbad Village Drive 

Carlsbad, CA 92008 
 

CITY COUNCIL 
Special Meeting 

 
 
 

CALL TO ORDER:  1:45 p.m. 
 

ROLL CALL:  Hall, Blackburn, Bhat-Patel, Schumacher. 
 

PUBLIC COMMENT ON AGENDA ITEM:  None. 
 

CLOSED SESSION: 
 

City Attorney Celia Brewer read the City Council into Closed Session. 
 

Council adjourned into Closed Session at 1:45 p.m. pursuant to the following: 
 
1. CONFERENCE WITH LEGAL COUNSEL REGARDING INITIATING LITIGATION 

That the City Council, by motion, authorize a closed session to consider initiation of 
litigation of one case pursuant to Government Code Section 54956.9(d)(4). 

 
Council Action: No reportable action.   

 
 

2. CONFERENCE WITH LEGAL COUNSEL REGARDING SIGNIFICANT EXPOSURE TO LITIGATION 
That the City Council, by motion, authorize a closed session to discuss anticipated litigation 
of one case pursuant to Government Code Section 54956.9(d). 
 
Council Action: The City Council, by unanimous vote, authorized the initiation of litigation 
against Carlsbad Unified School District and/or its contractor for unpermitted construction 
work at Kelly Elementary School. The district has refused to halt construction activity when 
directed as required by law. Should the district cease construction activity before the city 
files this action, the city may determine no additional action is needed. Meanwhile, the City 
Council is requesting a meeting of the school’s subcommittee to discuss this matter. 

 
 
ADJOURNMENT: 
By proper motion, the Special Meeting of Oct. 6, 2020 was adjourned at 2:23 p.m. 
 
 
            
       ______________________________ 

Tamara R. McMinn, CPMC, CMC 
Senior Deputy City Clerk 
 

Oct. 6, 2020, 1:45 p.m. 
 



   Council Chamber 
1200 Carlsbad Village Drive 

Carlsbad, CA 92008 
 
 

 
CALL TO ORDER:  3 p.m. 
 

ROLL CALL:  Hall, Blackburn, Bhat-Patel, Schumacher. 
 

ANNOUNCEMENT OF CONCURRENT MEETINGS:  None. 
 

PLEDGE OF ALLEGIANCE:  Mayor Pro Tem Blackburn led the Pledge of Allegiance.  
 

INVOCATION:  None.  
 

APPROVAL OF MINUTES:   
Minutes of the Regular Meeting held Sept. 1, 2020 
Minutes of the Regular Meeting held Sept. 15, 2020 
Minutes of the Special Meeting held Sept. 22, 2020 
 

Motion by Mayor Pro-Tem Blackburn, seconded by Council Member Bhat-Patel, to approve the 
minutes as presented.  Motion carried unanimously, 4/0. 
 

PUBLIC REPORT OF ACTION TAKEN IN CLOSED SESSION:   
Item No. 1 – No reportable action. 
Item No. 2 – City Attorney Celia Brewer announced that the City Council, by unanimous vote, 
authorized the initiation of litigation against Carlsbad Unified School District and/or its contractor 
for unpermitted construction work at Kelly Elementary School. The district has refused to halt 
construction activity when directed as required by law. Should the district cease construction 
activity before the city files this action, the city may determine no additional action is needed. 
Meanwhile, the City Council is requesting a meeting of the school’s subcommittee to discuss this 
matter. 
 

PRESENTATIONS:   
National Arts & Humanities Month Proclamation 
 

Council Member Bhat-Patel presented the proclamation.  Library & Cultural Arts Director 
Suzanne Smithson accepted the proclamation, thanked the City Council and announced that the 
William D. Cannon Gallery is now open for service for the first time since mid-March.  She added 
that there are also many virtual programs online for the month of October. 
 

PUBLIC COMMENT: 
The following individuals emailed their comments for the record and are on file with the Office 
of the City Clerk: 
 

Ben Churchill, Carlsbad Unified School District Superintendent, spoke in support of the 
Memorandum of Understanding with the Carlsbad Unified School District for 2020-21 School 
Resource Officer Program. 

 

Oct. 6, 2020, 3 p.m.  
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CONSENT CALENDAR:   
Motion by Mayor Pro Tem Blackburn, seconded by Council Member Bhat-Patel, to approve 
Consent Calendar Item Nos. 1 through 4 and 6. Motion carried unanimously, 4/0. 
 

1. REPORT ON CITY INVESTMENTS AS OF AUG. 31, 2020 – Accept and file Report on City 
Investments as of Aug. 31, 2020.  (Staff contact:  Craig Lindholm and Laura Rocha, 
Administrative Services) 

 

2. CALTRANS MASTER AGREEMENT AND PROGRAM SUPPLEMENT FOR THE LOCAL ROADWAY 
SAFETY PLAN GRANT AWARD – 1) Adoption of Resolution No. 2020-195 authorizing execution 
of the master agreement for state-funded projects, Agreement No. 00572S, with the 
California Department of Transportation and authorizing the city manager or designee to 
execute program supplement agreements; and 
2) Adoption of Resolution No. 2020-196 authorizing execution of Program Supplement 
Agreement No. V28 with the California Department of Transportation for the Local Roadway 
Safety Plan Grant. (Staff contact: Nathan Schmidt and Tom Frank, Public Works) 

 

3. ADVERTISE FOR BIDS FOR PHASE I OF THE EL CAMINO REAL AND CANNON ROAD 
INTERSECTION IMPROVEMENTS CIP PROJECT NO. 6042 AND 6056 – Adoption of Resolution 
No. 2020-197 approving plans and specifications, authorizing the city clerk to advertise for 
bids, and approving additional funding appropriation from the Traffic Impact Fees in an 
amount of $221,000 for Phase I of the El Camino Real and Cannon Road Intersection 
Improvements, CIP Project No. 6042 and 6056.  (Staff contact: Brandon Miles, Public Works) 
 

4. SECOND AMENDMENT TO RETAIL LEASE AGREEMENT WITH HOUSE MARTEL, LLC – Adoption 
of Resolution No. 2020-198 approving a Second Amendment to the Retail Lease Agreement 
with House Martel, LLC to defer rent for up to nine months due to COVID-19 and authorizing 
the city manager to execute the second amendment for the Chapters Café located within the 
Carlsbad City Library at 1775 Dove Lane.  (Staff contact:  Curtis Jackson, Real Estate) 
 

This item was pulled by Council Member Schumacher for discussion. 
5. MEMORANDUM OF UNDERSTANDING WITH CARLSBAD UNIFIED SCHOOL DISTRICT FOR THE 

2020-21 SCHOOL RESOURCE OFFICER PROGRAM – Adoption of a resolution approving a 
memorandum of understanding between the City of Carlsbad and Carlsbad Unified School 
District for the School Resource Officer Program for the 2020-21 school year.  (Staff contact: 
Cindie Anderson, Police Department) 

 

6. SIDE LETTER AGREEMENT WITH CARLSBAD FIREFIGHTERS’ ASSOCIATION, INC. – Adoption of 
Resolution No. 2020-199 approving a side letter agreement with the Carlsbad Firefighters’ 
Association, Inc. to modify Articles 11, 12 and 38 and add an association time bank article to 
the Memorandum of Understanding between the city and the Association and approving 
related revisions to the Management Compensation and Benefits Plan.  (Staff contact:  
Debbie Porter and Judy von Kalinowski, Human Resources Department) 
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CONSENT CALENDAR ITEM PULLED FOR DISCUSSION:   
This item was pulled by Council Member Schumacher for discussion. 
5. MEMORANDUM OF UNDERSTANDING WITH CARLSBAD UNIFIED SCHOOL DISTRICT FOR THE 

2020-21 SCHOOL RESOURCE OFFICER PROGRAM – Adoption of a resolution approving a 
memorandum of understanding between the City of Carlsbad and Carlsbad Unified School 
District for the School Resource Officer Program for the 2020-21 school year.  (Staff contact: 
Cindie Anderson, Police Department) 

 

 In response to Council Member Schumacher, Captain Magro explained that School Resource 
Officers are present at all of the high schools and junior high schools, and have the ability to 
assist with special needs students including diversion resources and partner with staff on 
campus. 

 

Motion by Council Member Schumacher, seconded by Mayor Pro Tem Blackburn, to return 
the item to staff and direct staff to meet with Carlsbad Unified School District staff to include 
specific language regarding the School Resource Officers involvement with special needs 
students that is inclusive of up to what is legally allowable for School Resource Officers to 
have access to the behavioral intervention plans for special needs students on an as needed 
basis or as the district and staff see fit and return for City Council to review.  Motion carried, 
3/1 (Hall – No). 

 

ORDINANCES FOR INTRODUCTION:   
 

7. ORDINANCE TO ESTABLISH NO PARKING ZONES ON BOTH SIDES OF PASEO DEL NORTE AND 
CAR COUNTRY DRIVE – Introduction of Ordinance No. CS-386 amending Sections 10.40.072 
and 10.40.073 of the Carlsbad Municipal Code to establish no parking zones on both sides of 
Paseo Del Norte and Car Country Drive from Cannon Road to the intersection of Paseo Del 
Norte and Car Country Drive between the hours of midnight and 6 a.m. (Staff contact:  Christie 
Calderwood, Police Department) 

 

 City Manager’s Recommendation:  Introduce the ordinance. 
 

City Attorney Celia Brewer titled the ordinance. 
 

Motion by Mayor Pro Tem Blackburn, seconded by Council Member Bhat-Patel, to introduce 
Ordinance No. CS-386.  Motion carried unanimously, 4/0. 
 

ORDINANCE FOR ADOPTION: 
 

8. ORDINANCE NO. CS-385 – REPEAL AND REPLACEMENT OF CARLSBAD MUNICIPAL CODE 
CHAPTER 6.16 - NUISANCES – Adoption of Ordinance No. CS-385 repealing and replacing Title 
6, Chapter 6.16 of the Carlsbad Municipal Code concerning public nuisances and property 
maintenance.  (Staff contact:  Faviola Medina, City Clerk Services) 
 

 City Manager’s Recommendation:  Adopt Ordinance No. CS-385. 
 

 City Attorney Celia Brewer titled the ordinance. 
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Motion by Mayor Pro Tem Blackburn, seconded by Council Member Bhat-Patel, to adopt 
Ordinance No. CS-385.  Motion carried unanimously, 4/0. 

 

PUBLIC HEARINGS: 
 

Mayor Hall announced that this item was continued to Nov. 17, 2020, at the request of the project 
applicant with the concurrence of the Appellant. 
9. ROMERIA POINTE APARTMENTS APPEAL OF A PLANNING COMMISSION DECISION TO 

APPROVE A SITE DEVELOPMENT PLAN AND STATE DENSITY BONUS ALLOWING THE 
CONSTRUCTION OF A FOUR-STORY RESIDENTIAL APARTMENT PROJECT 
 

Mayor Hall announced that this item was continued to the regular meeting of Oct. 13, 2020. 
10. CARLSBAD STATION TENTATIVE TRACT MAP AND SITE DEVELOPMENT PLAN TO CONSTRUCT 

A FOUR-STORY MIXED-USE PROJECT 
   
DEPARTMENTAL AND CITY MANAGER REPORTS: 
 

11. COVID-19 ACTIONS AND EXPENDITURES REPORT – Receive a report on recent actions and 
expenditures related to the city’s response to the COVID-19 pandemic and provide direction 
as appropriate. (Staff contact: Geoff Patnoe, City Manager Department) 
 

City Manager’s Recommendation:  Receive the report and provide direction as appropriate. 
 

Assistant Director of Emergency Services David Harrison, Deputy City Manager of Community 
Services Gary Barberio, Police Chief Neil Gallucci, Program Manager Holly Nelson, Fire Chief 
Michael Calderwood, Chief Innovation Director David Graham, Deputy City Manager of 
Administrative Services Laura Rocha, and City Manager Scott Chadwick presented the report 
and reviewed a PowerPoint presentation (on file in the Office of the City Clerk). 
 

In response to Council Member Schumacher, City Manager Chadwick replied that the County 
of San Diego has announced that in-person activities are not supported by the existing health 
orders for Halloween events.  Parks & Recreation Director Kyle Lancaster also replied that 
there will be a virtual Halloween family event.  He also explained that the Carlsbad Village 
Merchant Association has decided not to pursue their Village Halloween event. 
 

As part of the Economic Recovery Subcommittee, Council Member Schumacher requested 
permission to forward for consideration an Electric Vehicle Rebate program to help support 
local Carlsbad businesses.  Mayor Hall agreed and said they would discuss the item the next 
time they met. 
 

Council Received the report. 
 

COUNCIL REPORTS AND COMMENTS:   
Council Member Bhat-Patel thanked staff for reminding everyone to get their flu shots.  She 
added that this week is Fire Prevention Week and the Fire Department has virtual presentations 
online.  She also added that this is Domestic Violence Awareness month and Breast Cancer 
Awareness Month.  She explained that the National Domestic Violence Hotline is shown on the 
Police Department web page, and can be accessed 24 hours a day, as can the Women’s Resource 
Center. 
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CITY MANAGER COMMENTS:  City Manager Chadwick reminded everyone to wear their masks, 
maintain their social distances and continue to do their part to fight the spread of COVID-19.    
 

CITY ATTORNEY COMMENTS:  None.    
 

CITY CLERK COMMENTS:  None.  
 

ANNOUNCEMENTS:  None.     
 

ADJOURNMENT:  Mayor Hall adjourned the duly noticed Meeting at 3:58 p.m.  
 
 
 
        ___________________________ 

Tamara R. McMinn, CPMC, CMC 
        Senior Deputy City Clerk 



CA R eview  _ R K _  

 
M eeting  Date: O c t.  13 , 2020 

 
T o:  M ayor an d City Cou n c il 

 

F rom :  S c ott Ch adw ic k , City M an ager  
 

Staf f  Contac t:  David de Cordova, H ou sin g S ervic es M an ager
david. dec ordova@ c arlsbadc a. gov, 7 6 0- 4 3 4 - 293 5  
 

Su bj ec t:  Ac q u isition  of 7 008 F orsters T ern  Drive, an  Affordable H ou sin g R esale 
U n it, an d E x p en ditu re of H ou sin g T ru st F u n ds in  th e Am ou n t of U p  to 
$ 27 0,000 
 

R ec om m ended A c tion 
Adop t a resolu tion  au th oriz in g th e c ity m an ager to ex erc ise th e City of Carlsbad’ s op tion  to 
p u rc h ase an    affordable h ou sin g u n it at 7 008 F orsters T ern  Drive an d ex ec u te all req u ired 
doc u m en ts to c om p lete th e p u rc h ase, an d th e dep u ty c ity m an ager for adm in istrative servic es 
to ap p rop riate an d disbu rse $ 27 0,000 from  th e H ou sin g T ru st F u n d to p u rc h ase th is affordable 
h ou sin g u n it.  

Exec u tiv e Su m m ary   
T h e City of Carlsbad h as rec eived n otic e th at an  affordable h ou sin g u n it in  th e 24 - u n it R ose B ay 
c on dom in iu m  p roj ec t is available for th e c ity to p u rc h ase to p rovide affordable h ou sin g in  
Carlsbad as p art of its in c lu sion ary h ou sin g efforts.   

City Cou n c il P olic y S tatem en t N o.  7 3  ( E x h ibit 2)  req u ires th at all n otic es of in ten t to sell an  
affordable h ou sin g u n it after 15  years of ow n ersh ip  m u st be p resen ted to th e City Cou n c il for 
c on sideration  an d a dec ision  as to w h eth er or n ot to ex erc ise th e c ity’ s op tion  to p u rc h ase.  
F u rth erm ore, th e City of Carlsbad M u n ic ip al Code does n ot p rovide au th ority to th e c ity 
m an ager to p roc eed w ith  su c h  an  ac q u isition  of p rop erty, or ac c ep t th e gran t deed for tran sfer 
of p rop erty ow n ersh ip , w ith ou t th e p rior ap p roval by th e City Cou n c il.   

S taff is rec om m en din g th e c ity p u rc h ase th e affordable h ou sin g u n it u sin g $ 27 0,000 from  th e 
c ity’ s H ou sin g T ru st F u n d.  City Cou n c il ap p roval w ou ld allow  th e c ity to c om p lete th e ac q u isition  
p roc ess for th is at- risk  affordable h ou sin g u n it w ith  th e in ten t to resell it to an  eligible low er-
in c om e bu yer.  

Disc u ssion  
P rog ram  ov erv iew 
T h e c ity adop ted an  in c lu sion ary h ou sin g ordin an c e in  1993  th at req u ires all residen tial 
develop m en ts greater th an  six  u n its to restric t 15 %  of th e total n u m ber of h om es in  a p roj ec t as 
affordable to low - in c om e h ou seh olds.  R esiden tial develop ers h ave th e op tion  to p rodu c e ren tal 
or ow n ersh ip  p rop erties to satisfy th e in c lu sion ary req u irem en ts.  As a c on dition  of th e 
in c lu sion ary h ou sin g p rogram , h om ebu yers of restric ted affordable h ou sin g u n its en ter in to an  
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agreement with the city that requires them to notify the city when they intend to sell their unit 
and allow the city the option to purchase the unit at restricted prices. The city has 30 days to 
respond to such notices. 

During the first 15 years of ownership, an affordable unit may only be sold at a restricted, 
affordable price, either to the city or a low-income homebuyer. After 15 years, the affordable 
housing unit is considered at-risk as the owner may sell their unit at a market price if the city 
does not exercise its purchase option. Upon a market sale of an affordable unit, the city 
recaptures its original subsidy plus contingent interest. The unit’s affordability restrictions are 
removed, and the city’s share of sale proceeds are deposited into the Housing Trust Fund, with 
the funds used to create additional affordable housing opportunities. 

On the other hand, by exercising the purchase option, the city is able to preserve the housing 
unit’s affordability and resell it to an eligible lower-income buyer. As the owner, the city could 
place additional restrictions on the property and could resell it at a lower price to create more 
affordable housing opportunities.  

The property and the purchase 
The 24-unit Rose Bay condominium project was approved by the City Council on Feb. 12, 2002, 
as a 100% affordable housing development within the Thompson/Tabata subdivision (Exhibit 3). 
The condominium at 7008 Forsters Tern Drive is one of those affordable units, and would be 
the city’s second purchase in this neighborhood.  

On Sept. 16, 2020, the owner of the affordable housing unit notified the city of their intent to 
sell. Since the owner’s resale restriction agreement with the city has been in effect for more 
than 15 years, the City Council must provide direction to staff whether or not to exercise the 
city’s option to purchase. The city must respond to the notice of intent to sell by Oct. 16, 2020. 

Staff is recommending that the City Council authorize the city manager or designee to respond 
to owner that the city will exercise its purchase option, and to execute all required documents 
to complete the purchase of the subject property, which includes acceptance of the grant deed, 
and to expend up to $270,000 from the Housing Trust Fund to cover the purchase price, related 
escrow and other processing fees necessary to complete the acquisition. Additionally, the city 
would likely incur some costs to refurbish the unit and prepare it for resale. If the City Council 
approves this purchase, this would become the ninth affordable housing resale unit the city has 
acquired. 

Should the City Council decline the city’s purchase option, then the city would receive 
repayment of the initial homebuyer loan (developer/city subsidy) of $266,500 plus contingent 
interest (44% of the appreciated market value of the unit). The city’s share of proceeds would 
be deposited into the Housing Trust Fund, the unit’s affordability restrictions would be lifted, 
and the affordable housing unit would be permanently lost from the city’s affordable housing 
unit inventory. 

Fiscal Analysis 
The homeowner purchased the home at Rosebay in 2005 at the restricted, subsidized price of 
$173,500. The current restricted price for the city to buy the affordable residential property 
from the homeowner at 7008 Forsters Tern Drive is based on the change in area median 
income levels during the seller’s period of ownership. Over the past 15 years, area median 
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income increased by 46.2%, resulting in a current restricted purchase price of $253,657. Staff 
anticipates that there will be additional acquisition costs including escrow fees.  

Staff is requesting that the City Council approve the expenditure of Housing Trust Fund money 
in the amount of up to $270,000 to cover all acquisition costs for the subject property. As a 
condition of the city’s option to purchase, a 6% transaction fee, amounting to $15,219, is to be 
paid to the City of Carlsbad at the close of escrow because the city is acting as the real estate 
agent for this sales transaction. Funds paid at the close of escrow will be returned to the 
Housing Trust Fund.  

Currently, the Housing Trust Fund has an available cash balance of approximately $13.1 million. 
Therefore, staff is asking for an appropriation from the Housing Trust Fund in the amount of 
$270,000. 

Next Steps 
The city will formally notify the owner of the city’s intent to exercise its option to purchase the 
affordable unit and execute all acquisition documents to complete the purchase of the home 
and subsequently record the grant deed to transfer ownership of the home to the City of 
Carlsbad. The home will then be resold to a lower-income household at a later date.  

The purpose in acquiring existing affordable housing units is to preserve, extend and enhance 
affordability covenants to subsequent lower-income purchasers and to provide additional 
housing opportunities to underserved populations. To facilitate this, staff has drafted resale 
program guidelines, which have been reviewed by the Housing Commission, and will be 
presented to the City Council Policy and Municipal Code Update Subcommittee and then the 
full City Council for consideration in the near future. 

Environmental Evaluation (CEQA) 
This action does not constitute a “project” within the meaning of California Environmental 
Quality Act under Public Resources Code section 21065 in that it has no potential to cause 
either a direct physical change in the environment or a reasonably foreseeable indirect 
physical change in the environment and therefore does not require environmental review. 

Public Notification 
Public notice of this item was posted in accordance with the Ralph M. Brown Act and it was 
available for public viewing and review at least 72 hours prior to the scheduled meeting date. 

Exhibits 
1. Resolution 
2. City Council policy statement No. 73 
3. Location map  
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RESOLUTION NO.___________ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARLSBAD, 
CALIFORNIA, AUTHORIZING THE CITY MANAGER TO EXERCISE THE CITY’S 
OPTION TO PURCHASE AN AFFORDABLE HOUSING UNIT AT 7008 FORSTERS 
TERN DR AND EXECUTE ALL REQUIRED DOCUMENTS TO COMPLETE THE 
PURCHASE, AND THE DEPUTY CITY MANAGER FOR ADMINISTRATIVE 
SERVICES TO APPROPRIATE AND DISBURSE $270,000 FROM THE 
HOUSING TRUST FUND TO PURCHASE THIS AFFORDABLE HOUSING UNIT  

WHEREAS, the property owner of 7008 Forsters Tern Dr provided notice to the city on Sept. 16, 

2020, indicating the owner’s intent to sell or transfer ownership of the restricted affordable housing 

unit at the noted location; and 

WHEREAS, City Council Policy Statement No. 73 requires that all notices of intent to sell an 

affordable housing unit after 15 years of ownership must be presented to the City Council for 

consideration and a decision as to whether or not to exercise the city’s option to purchase; and 

WHEREAS, since the owner’s resale restriction agreement with the city has been in effect for 

more than 15 years, City Council authorization to exercise or decline the option to purchase this unit is 

required; and 

WHEREAS, the purchase approval by the City Council allows for the city to recapture an at-risk 

affordable housing unit, preserve and extend its affordability, and to resell it to an eligible buyer at a 

lower price, if necessary, to implement the city’s affordable housing goals and policies; and 

WHEREAS, Housing Element Program 3.7 states that the “city will continue to maintain the 

Housing Trust Fund for the fiduciary administration of monies dedicated to the development, 

preservation and rehabilitation of affordable housing in Carlsbad”, and as such, purchase of this 

affordable housing unit is an appropriate use of the Housing Trust Fund; and 

WHEREAS, there is sufficient funding available in the city’s Housing Trust Fund to purchase this 

unit. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, California, as 

follows: 

1. That the above recitations are true and correct.

2. That the City Council of the City of Carlsbad, California has determined that it desires to

exercise its option to purchase an affordable housing unit located at 7008 Forsters Tern

EXHIBIT 1 
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Dr, Carlsbad, California, and hereby authorizes the city manager to execute all required 

documents, including the Acceptance of the Grant Deed, for the purchase of said 

property, and to expend up to $270,000 from the Housing Trust Fund to cover the 

purchase price, related escrow and other processing fees to complete the acquisition. 

Additionally, said funds are authorized for costs related to refurbishing and preparing 

the unit for resale. 

3. That the Deputy City Manager for Administrative Services is authorized to appropriate 

and disburse $270,000 from the Housing Trust Fund for the property purchase at 7008 

Forsters Tern Dr. 

  

 PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council of the City of 

Carlsbad on the ____ day of ________, 2020, by the following vote, to wit: 

 AYES: 

 NAYS: 

 ABSENT: 

   _________________________ 
   MATT HALL, Mayor 
 

   _________________________ 
   BARBARA ENGLESON, City Clerk 
 
   (SEAL) 
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CITY OF CARLSBAD 

COUNCIL POLICY STATEMENT 

DATED: January 15, 2008 

Policy No. 

Date of Issue: 

Effective Date 

Cancellation Date 

Supersedes No. 

Subject: CITY OPTION TO PURCHASE RESALE AFFORDABLE HOUSING 

Copies to: City Council, City Manager, City Attorney, Department Heads and Division Heads, 

Employee Bulletin Boards, Press, File 

PURPOSE: 

Exhibit 2

Page 1 of 2 

73 

January 22, 2008 

January 22, 2008 

To provide guidelines to City employees as to when the City's option to purchase a restricted 
affordable housing ownership unit may be accepted or declined by the City Manager, or designee, 
and/or the City Council. This policy will allow the City Manager, or designee, to decline the City's 
Option, and to make recommendations to the City Council on when it would be appropriate to 
exercise the City's option to purchase an affordable housing ownership unit. 

BACKGROUND: 

The City's lnclusionary Housing Ordinance requires developers of residential projects with more than 
six units to provide fifteen percent of the homes to lower income households at an affordable price. 
Developers may satisfy the ordinance requirements by providing rental or for sale (ownership) units. 
Some developers are able to use alternatives such as second dwelling units or the purchase of 
affordable housing credits to meet the lnclusionary Housing Ordinance requirements if approved by 
the City Council. 

Under the initial requirements of the lnclusionary Housing Program, low income homebuyers were 
required to execute Resale Agreements that allowed them to sell their homes at market rate to a non
low income homebuyer if they repaid the City outstanding loan amounts and paid a share of the 
equity from the sale, to the City. This initial policy did result in the loss of many of the for-sale 
affordable units in the City. Therefore, the policy was changed to require the restricted unit to be sold 
to another low income household during the first 15 years of a 30 year affordability term. 

A new Resale Restriction Agreement and Option to Purchase (Agreement), which gives the City an 
option to purchase the unit at a low income restricted price in the event the owner needs to sell the 
property prior to the end of the term of the Agreement, replaced the initial Resale Agreement. 
Agreements for affordable units in the Village Redevelopment Area, and units assisted with 
Redevelopment Low/Mod Housing Set Aside Funds, have an affordability term of 45 years while all 
others have a term of 30 years. 
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Subject: CITY OPTION TO PURCHASE RESALE AFFORDABLE HOUSING

CITY OF CARLSBAD

COUNCIL POLICY STATEMENT
DATED: January 15, 2008

Policy No.

Date of Issue:

Effective Date

Cancellation Date

Supersedes No.

Page 2 of 2

73

January 22, 2008

January 22, 2008

Copies to: City Council, City Manager, City Attorney, Department Heads and Division Heads,

Employee Bulletin Boards, Press, File

During the first fifteen years of the Agreement, if the City does not use its option to purchase the
property at a low income restricted price, the owner must resell the unit to a lower income household
at an affordable price. After the initial fifteen years, the owner may sell the unit at market value to a
non-low income buyer if the City does not use its option to purchase. When the unit is sold at market
value, the seller must repay the City loans and share the equity from the sale with the City. This
revenue is deposited into the City's Housing Trust Fund for future affordable housing purposes.

POLICY:

Through this policy, the City Council grants authority to the City Manager, or designee, to decline the
option to purchase an affordable ownership unit at a restricted low income price during the first fifteen
years of a Resale Restriction Agreement and Option to Purchase. Because the restricted unit must be
sold to another low income homebuyer at a restricted price during the first fifteen years of ownership,
there is no benefit to the City to exercise the option to purchase and there is no risk that the unit
affordability will be lost to market conditions. If the City Manager, or designee, believes that it may be
in the City's best interest to purchase the. property during the first fifteen years, the matter will be
presented to the City Council with a recommendation for consideration and action to accept/decline
the purchase option. After the initial fifteen years, all notices of a low income homebuyer's intent to
sell will be presented to the City Council for consideration and a decision as to whether or not to
accept/decline the purchase option.

This policy shall apply to all units restricted under a Resale Restriction Agreement and Option to
Purchase in order for a housing development to comply with the requirements of the City's
Inclusionary Housing Program.
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M eeting  Date: O c t.  13 , 2020

T o:  M ayor an d City Cou n c il 

F rom :  S c ott Ch adw ic k , City M an ager 

Staf f  Contac t:  B ran don  M iles, Assoc iate E n gin eer 
B ran don . M iles@ c arlsbadc a. gov, 7 6 0- 6 02- 27 4 5  

Su bj ec t:  Ac c ep tan c e of bids, aw ard of c on trac t to B lu e P ac ific  E n gin eerin g an d 
Con stru c tion , an d au th oriz ation  of addition al ap p rop riation  for 
c on stru c tion  of th e E l Cam in o R eal an d College B ou levard I n tersec tion  
I m p rovem en ts P roj ec t 

R ec om m ended A c tion 
Adop t a resolu tion  ac c ep tin g bids, aw ardin g a c on trac t to B lu e P ac ific  E n gin eerin g an d 
Con stru c tion , an d au th oriz ation  of addition al ap p rop riation  in  an  am ou n t n ot to ex c eed 
$ 5 0,000 for c on stru c tion  of th e E l Cam in o R eal an d College B ou levard I n tersec tion  
I m p rovem en ts, Cap ital I m p rovem en t P rogram  P roj ec t N o.  6 07 1, in  an  am ou n t n ot to ex c eed 
$ 5 6 8,3 4 0.   

Exec u tiv e Su m m ary   
T h e p roj ec t w ill im p rove m obility for p edestrian s an d bic yc lists at E l Cam in o R eal an d College 
B ou levard an d u p grade ex istin g c u rb ram p s an d c rossw alk s to m eet Am eric an s w ith  Disabilities 
Ac t stan dards.  

T h e City Cou n c il ap p roved th e p lan s an d sp ec ific ation s an d au th oriz ed advertisin g th e p roj ec t 
for c on stru c tion  bids on  J u ly 14 , 2020.  ( R esolu tion  N o.  2020- 13 9)  T h e p roj ec t w as th en  
advertised u sin g th e c ity’ s form al biddin g p roc edu res.  F ou rteen  c on stru c tion  bids w ere rec eived 
on  Au g.  19, 2020, an d th e low est resp on sive an d resp on sible bidder w as B lu e P ac ific  
E n gin eerin g an d Con stru c tion , w ith  a bid in  th e am ou n t of $ 5 6 8,3 4 0.   

Carlsbad M u n ic ip al Code S ec tion s 3 . 28. 080( C)  an d 3 . 28. 080( I ) ( 6 )  req u ire th e City Cou n c il’ s 
ap p roval for all form ally bid c on trac ts w h en  th e valu e ex c eeds $ 200,000.  T h is p roj ec t is su bj ec t 
to th is req u irem en t.   

S taff rec om m en ds aw ard of th e c on stru c tion  c on trac t to B lu e P ac ific  E n gin eerin g an d 
Con stru c tion , in  an  am ou n t n ot to ex c eed $ 5 6 8,3 4 0.  S taff is also req u estin g th e c ou n c il 
au th oriz e th e addition al ap p rop riation  of $ 5 0,000 of gas tax  fu n ds for th e p roj ec t.  

Disc u ssion   
T h e p roj ec t in c lu des en h an c ed bic yc le lan es an d p edestrian  ac c ess as w ell as traffic  sign al 
tim in g m odific ation s to im p rove traffic  flow .  T h ese im p rovem en ts w ill brin g th e ex istin g bik e 
lan es an d th e ram p s for p eop le w ith  disabilities u p  to c u rren t design  stan dards.  
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The Carlsbad Unified School District was obligated to contribute $350,000 for the El Camino 
Real and College Boulevard Intersection Improvements Project under a settlement agreement 
between the city and the district reported to the City Council Oct. 27, 2009. (Agenda Bill 20,024, 
Exhibit 3) The settlement resolved the city’s lawsuit against the district relating to the 
construction of what would become Sage Creek High School. This contribution was placed into 
the Gas Tax Fund and appropriated for the project. In accordance with the settlement 
agreement, the city will commence construction of the El Camino Real and College Boulevard 
improvements within eight years of the school’s opening, a deadline identified in the 
settlement as fall 2021. If not, the city will return the $350,000 to the Carlsbad Unified School 
District. 
 
While the project will improve pedestrian and bicycle safety and mobility at the intersection of 
El Camino Real and College Boulevard, it’s not intended to address any of the deficiencies in the 
roadways that were determined by the City Council in connection with the city’s Growth 
Management Plan Monitoring Report for FY 2017-18.  
 
On Aug. 19, 2020, staff received 14 sealed bids for construction of the project. Staff have 
reviewed the contract documents and determined Blue Pacific Engineering and Construction is 
the lowest responsive and responsible bidder. Blue Pacific Engineering and Construction’s bid is 
responsive as it meets the requirements of the bidding documents. The bidder is also deemed 
responsible because it submitted a list of similar projects to show their capability and 
qualification to perform the specified work. The construction contract contains general 
performance standards and references technical specifications, which if not met, allow the city 
to withhold payment, it also includes a one-year warranty period from notice of completion. 
 
Fiscal Analysis 
Sufficient funds are not available in the project account to pay for the project, so additional 
funding is requested. Funding for the project would come from the gas tax funds and general 
capital construction funds. Based on the construction contract, an additional funding 
appropriation in an amount of $50,000 from the Gas Tax Fund is required to complete the 
project. The available funds and estimated construction costs for the project are shown in the 
following table:  
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EL CAMINO REAL AND COLLEGE BOULEVARD INTERSECTION IMPROVEMENTS,  
CIP PROJECT NO. 6071 

Appropriation to date - Gas tax and general capital construction funds 
(including contribution from Carlsbad Unified School District 
settlement agreement) 

$1,026,000 

Expenditures and encumbrances to date $263,709 

TOTAL FUNDS AVAILABLE – CIP PROJECT NO. 6071                            $762,291 

TASK DESCRIPTIONS  

Construction contract (Blue Pacific Engineering and 
Construction) $568,340 

Construction contingency (estimated) $85,251 

Construction management and inspection (estimated) $56,834 

Construction supplemental work items (estimated)* $100,000 

TOTAL ESTIMATED CONSTRUCTION COSTS – CIP PROJECT NO. 
6071 $810,425 

REMAINING BALANCE AFTER CIP PROJECT NO. 6071 ($48,134) 

ADDITIONAL APPROPRIATION NEEDED $50,000 
*These items include full-time consultant and inspection support and temporary closure of the No. 1 northbound 
and southbound lanes of El Camino Real for construction. 
 
Carlsbad Municipal Code sections 3.28.040(C)(5) and 3.28.090(B) authorize the city manager or 
designee to approve change orders in an amount equal to the contingency set at the time of 
project award, which is $85,251 for this project 
 
Next Steps 
Once contract documents are fully executed, staff will issue a purchase order, schedule a pre-
construction meeting with Blue Pacific Engineering and Construction, and issue a notice to 
proceed for construction of the project, which is expected to commence in spring 2021.  

The duration of the construction contract is 120 working days, not including rain days and 
delays from change orders that may extend the contract duration. Upon successful completion 
of the project, which is expected to be in fall 2021, a notice of completion to release bonds will 
be recorded. 

Environmental Evaluation (CEQA) 
The project is exempt from the California Environmental Quality Act (CEQA) under CEQA 
Guidelines Section 15301(c) – minor alteration of existing facilities including streets, sidewalks 
and similar facilities involving negligible or no expansion. 
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Public Notification 
Public notice of this item was posted in keeping with the Ralph M. Brown Act and it was 
available for public viewing and review at least 72 hours before the scheduled meeting date. 
Prior to start of construction, the public will be notified of construction activities using media 
methods such as signage, email, website and other city communication channels. The 
construction contractor will also be required to notify the public of construction activities via 
changeable message signs, door hangers, letters to residents and/or “NO PARKING” signs, as 
applicable. 
 
Exhibits 
1. Resolution 
2. Location map 
3.   Settlement agreement between the City of Carlsbad and the Carlsbad Unified School District  
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RESOLUTION NO.    . 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARLSBAD, 
CALIFORNIA, ACCEPTING BIDS, AWARDING A CONTRACT TO BLUE PACIFIC 
ENGINEERING AND CONSTRUCTION, AND AUTHORIZATION OF ADDITIONAL 
APPROPRIATION IN AN AMOUNT NOT TO EXCEED $50,000 FOR 
CONSTRUCTION OF THE EL CAMINO REAL AND COLLEGE BOULEVARD 
INTERSECTION IMPROVEMENTS, CAPITAL IMPROVEMENT PROGRAM 
(CIP) PROJECT NO. 6071, IN AN AMOUNT NOT TO EXCEED $568,340 

WHEREAS, the City Council of the City of Carlsbad, California has determined it necessary, 

desirable and in the public interest to construct El Camino Real and College Boulevard Intersection 

Improvements, CIP Project No. 6071 (Project); and 

WHEREAS, on Oct. 27, 2009, per Agenda Bill AB# 20,024, the City of Carlsbad and Carlsbad 

Unified School District signed a settlement agreement for Carlsbad Unified School District to contribute 

$350,000 to the Project and for construction of the Project to commence within eight years of the 

school opening, which is by fall 2021; and 

WHEREAS, on July 14, 2020, City Council adopted Resolution No. 2020-0139 approving the plans 

and specifications and authorizing advertisement for bids for construction of the Project; and 

WHEREAS, on Aug. 19, 2020, staff received 14 sealed bids for the Project; and 

WHEREAS, the lowest responsive and responsible bid for the Project was submitted by Blue 

Pacific Engineering and Construction, in an amount of $568,340; and  

WHEREAS, funding for said Project that has been appropriated from the Gas Tax fund and 

General Capital Construction is not sufficient; and 

WHEREAS, additional appropriations for said Project will be appropriated from the Gas Tax Fund 

in the amount of $50,000; and 

WHEREAS, Carlsbad Municipal Code Sections 3.28.080(C) and 3.28.080(I)(6) require City Council 

to award all formally bid contracts when the value exceeds $200,000; and therefore, the Project is 

subject to this requirement; and 

WHEREAS, Carlsbad Municipal Code Sections 3.28.040(C)(5) and 3.28.090(B) authorize the 

city manager or designee to approve change orders in an amount equal to the contingency set at the 

time of project award, which is $85,251 for this Project; and 
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 WHEREAS, the city planner has determined that the Project is exempt from the California 

Environmental Quality Act (CEQA) under CEQA Guidelines Section 15301(c) – minor alteration of 

existing facilities including streets, sidewalks and similar facilities involving negligible or no expansion, 

and that no exception as set forth in CEQA Guidelines Section 15300.2 applies. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, California, as 

follows: 

1. That the above recitations are true and correct. 

2. That the City of Carlsbad maintains Project monies set forth by the settlement 

agreement between City of Carlsbad and Carlsbad Unified School District in the amount 

of $350,000. 

3. That the bid of $568,340 submitted by Blue Pacific Engineering and Construction for 

construction of El Camino Real and College Boulevard Intersection Improvements, CIP 

Project No. 6071, is accepted and the mayor is hereby authorized to execute the 

contract for this Project.  

4. That the deputy city manager, administrative services, is authorized and directed to 

appropriate Gas Tax Funds in the amount of $50,000 for construction of the Project. 

5. That the city manager or designee is hereby authorized to approve construction change 

orders up to $85,251; construction management and inspection costs up to $56,834; 

and supplemental work items up to $100,000.  

6. That the city planner has determined that the project is exempt from the California 

Environmental Quality Act (CEQA) under CEQA Guidelines Section 15301(c) – minor 

alteration of existing facilities including streets, sidewalks and similar facilities involving 

negligible or no expansion and that no exception as set forth in CEQA Guidelines Section 

15300.2 applies. 

7. That the award of this contract is contingent upon Blue Pacific Engineering and 

Construction executing the required contract and submitting the required bonds and 

insurance policies, as described in the contract, within 20 calendar days of adoption of 

this Resolution. The city manager may grant reasonable extensions of time to execute 

the contract and assemble the required bonds and insurance policies. 
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 PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council of the City of 

Carlsbad on the __ day of ________, 2020, by the following vote, to wit: 

 AYES: 

 NAYS: 

 ABSENT: 

   _________________________ 
   MATT HALL, Mayor 
 

   _________________________ 
   BARBARA ENGLESON, City Clerk 
 
   (SEAL) 
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CITY OF CARLSBAD - AGENDA BILL

AB# 20,024

MTG. 10/27/09
DEPT. CA

REPORTING OUT THE SETTLEMENT
AGREEMENT BETWEEN THE CITY OF
x*jinf c*o A r\ A Am /* A m C*DAF\ i iiLiia r̂\CARLSBAD AND CARLSBAD UNIFIED

SCHOOL DISTRICT

DEPT. HEAD
CITY ATTY. '/?/C
CITY MGR. ^__

RECOMMENDED ACTION:

There is no action to be taken by the City Council.

ITEM EXPLANATION:

The parties have now settled this issue under the authority given to the City Attorney by the City
Council at its closed sessions of October 13, 2009. This item satisfies the Brown Act
requirement to report the fact of a settlement approved in a prior closed session and makes the
terms and conditions of the settlement available to the public.

FISCAL IMPACT:

The following is a summary of the more significant fiscal impacts:

1. El Camino Real and Cannon Road Intersection Improvements

Pursuant to the Settlement Agreement, the Carlsbad Unified School District ("District")
is required to contribute $302,000 towards the City's El Camino Real and Cannon
Road Intersection Improvements Capital Improvement Program ("CIP") project. This
project is included in the City's CIP and is scheduled to be constructed during FY
2012-13. It is funded via Traffic Impact Fees ("TIF"). The total project is estimated to
cost $2,200,000. The City's portion of this amount has been reduced by the District's
contribution of $302,000 to $287,000. The balance will be developer funded.

2. El Camino Real and College Boulevard Intersection Improvements

Pursuant to the Settlement Agreement, the District is required to contribute $350,000
towards the El Camino Real and College Boulevard Intersection Improvements
project. This project is currently in the process of being included in the City's CIP. The
total estimated project cost is $515,000. A funding source has not yet been identified
for the difference between the District's contribution and the estimated project cost.
However, staff is pursuing funding options including developer fair share contributions
and will be further examined during the FY 2010-11 CIP process. The District's
contribution will reduce the unfunded project amount by $350,000 to $165,000.

3. College Boulevard Reach A and Cannon Road Reach 4A

Pursuant to the Settlement Agreement, the District is required to make a fair share
contribution towards the College Boulevard Reach A portion of the City's College
Boulevard Reach A and Cannon Road Reach 4A CIP project. The fair share
contribution will be determined by the District or as ordered by the court. This project is

EXHBIT 3
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included in the City's CIP and is currently in progress. The total estimated project cost
is $1,713,000 and is funded through the College Boulevard Reach A proposed district.

4. Traffic Signal - Cannon Road and College Boulevard

Pursuant to the Settlement Agreement, the District is required to construct the Traffic
Signal at Cannon Road and College Boulevard. The District is responsible for costs
up to $150,000. Amounts which exceed $150,000 will be reimbursed by the City. Any
contributions by the City will be funded by TransNet monies. The project is currently
programmed in the City's CIP for $210,000.

ENVIRONMENTAL IMPACT:

Reporting out the fact of Settlement is not a "project" within the meaning of CEQA and therefore
environmental review is not required pursuant to CEQA Regulation 15061(b)(3).

EXHIBIT

1. Settlement Agreement.

DEPARTMENT CONTACT: Jane Mobaldi 760-434-2891

FOR CITY CLERKS USE ONLY.
COUNCIL ACTION: APPROVED

DENIED
CONTINUED
WITHDRAWN
AMENDED

D
D
D
D
D

CONTINUED TO DATE SPECIFIC
CONTINUED TO DATE UNKNOWN
RETURNED TO STAFF
OTHER - SEE MINUTES

D
O
D
D
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SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into as of October 14,2009 ("Effective
Date"), by and between the1 Carlsbad Unified School District ("District") and the City of Carlsbad
("City"). The District and the City are sometimes referred to herein individually as a "Party" and
collectively as the "Parties." The Parties intend by this Agreement to resolve all claims between them as
stated in the lawsuit entitled City of Carlsbad v. Carlsbad Unified School District, San Diego Superior
Court Case No. 37-2009-00052375-CU-WM-NC which has been consolidated with Preserve Calavera v.
Carlsbad Unified School District, San Diego Superior Court Case No. 37-2009-00052330-CU-TT-NC
(the "Litigation").

RECITALS

WHEREAS, the District has long owned property at the corner of College Boulevard and Cannon
Road where it has approved a new high school ("Project").

WHEREAS, the District prepared an environmental impact report for the Project ("EIR") and
certified the EIR and approved the Project on February 11,2009. The City submitted comments during
the administrative proceedings on the Project challenging the validity of the EIR. On March 13,2009, the
City commenced the Litigation under the California Environmental Quality Act challenging the validity
of the EIR.

WHEREAS, the District may require further permits or entitlements ("Future Project Approvals")
before the Project can be constructed, including but not limited to a wetlands permit from the Army Corps
of Engineers, recertification of the EIR to reflect additional analysis the District is conducting, and
reapproval of the Project after the EIR is recertified.

WHEREAS, the District has prepared a new traffic study, conducted a new wetlands delineation,
and circulated revised EIR sections for public comment to address new information and the City's
concerns regarding the EIR. This new analysis shows that the Project will have traffic impacts without
mitigation.

WHEREAS, the District and the City intend by this Agreement to resolve all claims between
them relating to the Litigation.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and undertakings set
forth herein and other consideration, the receipt and adequacy of which the Parties hereby acknowledge,
the Parties agree as follows:

1. The Parties' Obligations.

a. Mutual Obligations:

(1) Costs and Fees. The Parties hereby waive any right to collect
any sums as costs or fees in or related to the Litigation from any person or entity.

(2) Mutual Releases of Claims. The Parties, for themselves and
their directors, officials, employees, departments, boards, representatives and attorneys, hereby fully
release and forever discharge each other from any and all claims, demands, actions, causes of action,
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liens, judgments, losses, liabilities, costs, expenses, and attorneys' fees, of whatever nature, past or
present or nature, whether in law or in equity, whether under state or federal law, and whether known or
unknown, suspected or unsuspected and whether asserted or not asserted, arising from or in connection
with the Litigation, the District's development of the Project, the EIR, and the Future Project Approvals
(collectively, the "Released Claims"); provided, however, that nothing in this Agreement shall release any
Party from liability for failure to perform the terms, conditions, covenants and promises set forth in this
Agreement.

(3) Waiver of Civil Code §1542. It is the express intention of the
Parties in executing this Agreement that this Agreement shall be effective as a full and final accord and
satisfaction and release of each other from any and all of the Released Claims. In furtherance of this
intention, the Parties acknowledge that they are familiar with Section 1542 of the California Civil Code,
which provides as follows:

A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his
or her settlement with the debtor.

The Parties hereby waive and relinquish all rights and benefits that they have or may have under Section
1542 of the California Civil Code or under any other law of the State of California or any federal law to
the same or similar effect with respect to the Released Claims released herein.

b. The District's Obligations.

(1) Dedication of Cannon Road. Within thirty business days of the
District fully executing a contract with a general contractor for construction of the Project, the District
will make an irrevocable offer to dedicate a 102-foot-wide right-of-way easement for Cannon Road
(including temporary construction easements as required and the right to extend slopes and drainage
facilities that do not materially impact the Project's operations) to the City as shown conceptually on
Exhibit 1 hereto. At the City's election, the District will provide multiple offers to dedicate so that the
City can accept the offer to dedicate portions of Cannon Road built to City standards separately from the
remainder of the right-of-way. By entering into this Agreement, the District is not obligating itself to
construct the Project or to hire a general contractor for construction of the Project.

(2) Mitigation at Intersection of El Camino Real and Cannon Road.
Within thirty business days of the District fully executing a contract with a general contractor for
construction of the Project, the District will pay three hundred two thousand dollars ($302,000) into the
City's capital improvement program for the widening of the existing bridge and constructing an additional
right turn lane from northbound El Camino Real to eastbound Cannon Road.

(3) Mitigation at Intersection of El Camino Real and College
Boulevard. Within thirty business days of the District fully executing a contract with a general contractor
for construction of the Project, the District will pay the City three hundred fifty thousand dollars
($350,000) as the estimated costs of widening and constructing a right turn-lane from southbound El
Camino Real to westbound College Boulevard and restriping southbound to provide three southbound
through lanes on El Camino Real ("El Camino and College Improvements"). If the City constructs the El
Camino and College Improvements and the actual cost of building the improvements is less than
$350,000, the City will refund to the District the difference between the actual cost of constructing the
improvements and the $350,000 within 90 days of finalizing the Notice of Completion for the
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improvements. If the City does not commence construction of the El Camino and College Improvements
within eight years of the School opening, the City will refund the $350,000 to the School.

* (4) Contribution to the Extension of College Boulevard. Within
thirty business days of the District fully executing a contract with a general contractor for construction of
the Project, the District will make a fair share contribution for the construction of College Boulevard
between Cannon Road and El Camino Real in an amount determined in the District's discretion or as
ordered in a court order.

(5) Improvements to be Completed Before School Opens. Before
the School opens for regularly scheduled classes, the District will make the following improvements:

(a) Grade the full width of Cannon Road to the end of the
Cannon Road improvements installed as part of the Project
(approximately 1,200 feet) as shown conceptually on Exhibit 2
hereto and to the elevations shown on Exhibit 5 hereto.

(b) Construct a taper of Cannon Road at the entrance of the
School property: first 100 foot length is full width, followed by
transition section (both to City street standards), followed by
approximately 50-foot wide section to the third driveway for the
Project (approximately 1,200 feet total length) of which at a
minimum the south two lanes of paving and the main entrance
driveway will be constructed to City street standards, as shown
conceptually on Exhibit 2 hereto. The District will execute the
City's standard "Encroachment Agreement" for all
improvements in the dedicated right-of-way that do not meet
City standards. The District will be solely responsible for the
maintenance of and liability for the non-public improvements,
and will indemnify and hold the City harmless from any claims,
demands, damages, losses, injury or death arising out of the
improvements.

(c) Construct the intersection improvements at Cannon
Road and College Boulevard as shown conceptually on Exhibit 3
hereto.

(d) Construct a traffic signal at the intersection of Cannon
Road and College Boulevard per the details outlined in Exhibit 4
hereto. Within 90 days of the District giving the City an
accounting of the District's costs of constructing the traffic
signal, the City will reimburse the District for the portion of the
costs of constructing the signal that exceed one hundred fifty
thousand dollars ($150,000) in accordance with the terms of the
City's standard "Agreement for Reimbursement of Costs."

c. The City's Obligations.

(1) Dismissal of Litigation. Within three court days of the Effective
Date, the City shall request dismissal with prejudice of its petition for writ of mandate in the Litigation
and shall obtain and provide the District with written court confirmation of the dismissal.
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(2) City to Accept Easement for Cannon Road. The City will accept
an irrevocable offer of dedication of an easement for public roadway and utility purposes and assume
maintenance responsibilities for the portions of Cannon Road that the District builds to City standards
within six months after finalizing of the Notice of Completion for the roadway improvements.

(3) Refund Payments if School is Cancelled. If the District takes
formal action to cancel the Project, rather than postpone commencement of the Project, the City will
refund any unexpended and unencumbered funds that the District has contributed to the City under this
Agreement.

(4) Future Cooperation. The City will fully cooperate with the
District's processing of any remaining entitlements, permits, easements, licenses, or other approvals the
District requires. The City will expedite requests the District makes for such approvals.

2. Entire Agreement. This Agreement: (a) constitutes the entire agreement between the
Parties concerning the subject matter hereof; (b) supersedes any previous oral or written agreements
concerning the subject matter hereof; and (c) shall not be modified except by a writing executed by the
Party or Parties to be bound thereby.

3. Benefited Parties. This Agreement shall be binding upon and inure to the benefit of each
of the Parties and their respective representatives. There shall be no third party beneficiaries.

4. Construction. Choice of Law, and Venue. The terms of this Agreement are the product of
arms-length negotiations between the Parties, through their respective counsel of choice, and no provision
shall be construed against the drafter thereof. This Agreement shall be governed by and construed in
accordance with the laws of the State of California. The venue for any disputes concerning this
Agreement shall be in San Diego County. In entering into this Agreement, the Parties represent that they
have had an opportunity to obtain the legal advice of attorneys of their own choice, and that the terms of
this Agreement are fully understood and voluntarily accepted by them. The Parties further represent that
they do not rely and have not relied upon any representation or statement made by any Party or any other
person with regard to the subject matter, basis or effect of this Agreement, other than the express
provisions contained in this Agreement. If any action, at law or in equity, including an action for
declaratory relief, is brought to enforce or interpret the provisions of this Agreement, the prevailing Party
shall be entitled to recover its reasonable attorneys' fees and costs, in addition to any other relief to which
they or it may be entitled.

5. Counterparts and Electronic Execution. This Agreement may be executed in counterparts
which, taken together, shall constitute one and the same agreement. This Agreement may also be
executed and/or delivered by facsimile and/or email transmission and in such event all facsimile and/or
scanned and emailed signatures shall be deemed originals for all purposes hereof.

6. Authority. Each signatory to this Agreement represents and warrants that he or she is
authorized to sign this Agreement on behalf of the Party for which he or she is signing, and thereby to
bind that Party fully to the terms of this Agreement, and that none of the claims being released herein
have been previously assigned to any other person.
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AGREED TO AND ACCEPTED AS OF THE EFFECTIVE DATE:

The City

Tltle:Ol
I/

Date:

Carlsbad Unified School District

By:

Date:
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EXHIBIT 3
•*

CANNON /COLLEGE INTERSECTION IMPROVEMENTS

Curb return with pedestrian access ramp

Southwest corner

Southeast corner

Northeast corner

Street light:

Southeast corner at Cannon ECR

AC pavement removal:

Saw cut from 2' in front of Cannon southwest BCR, in front of

barricade to 2' in front of College northeast ECR.

AC pavement (5" min.) and base (8" min.):

From sawcut line to southwest College ECR and to Cannon

southeast ECR

M-9 Barricade:

From Cannon southwest BCR across intersection to Cannon

southeast ECR

Signing and Striping:

As required

Sheet 1 of 2
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EXHIBITS
COLLEGE - CANNON

PROPOSED IMPROVEMENTS

JUNE 3

NOTE: DISTRICT TO PREPARE PUBLIC

IMPROVEMENT PLANS FOR REVIEW

AND APPROVAL BY CITY. SHEET 2 OF 2
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EXHIBIT 4

Proposed CUSD Cannon/College Traffic Signal Improvements

• Assuming extension of east leg only

• Assuming 3-leg intersection with 4th leg in the future

On the SW, SE and NW corners:

(1) Type 1 signal standard

(1) Signal standard with mast arm

On the NE corner

(1) Type 1 signal standard

(1) Signal standard (future mast arm)

Other requirements include, but are not limited to:

(1) Type 170-ATC "coldfire" controller in a model 332 cabinet

(1) Uninterruptible power system (UPS)

(1) Video detection system for all approaches

(1) Type III-BF service meter enclosure

• 3" conduit/signal interconnect cable to adjacent traffic signals including Cannon

Road & Hilltop Street and College Blvd & Rift Road

• Associated signing & striping

Oct. 13, 2020 Item #2          Page 20 of 25



U
J
 

C
T
l

-1
 
2

& 
s

on
 

o
Q

. 
C

O

O oz 2 1
2

o 
t

Z
 

C
Q

-N
E

W
 

D
E

S
IG

N
 G

R
A

D
E

i

I* 4
*

m
z

3
3
3

T 
i

ite
?

w
°°

1W
W

3§
^

7-
 

K)
^

Oct. 13, 2020 Item #2          Page 21 of 25



DAVID M. BENTLEY, PRESIDENT

7449 MAGELLAN STREET * CARLSBAD, CA 92011

760-476-9572 * 760-809-5216

CA DRE 01031408

BENTUEY+WING

October 27,2009

Honarable Mayor and Council
City of Carlsbad
1200 Carlsbad Village Drive
Carlsbad, CA 92008

Re: City Council Approval of Proposed Settlement

Mayor Lewis and Council Members:

This letter is in reference to the City Council's proposed settlement of litigation between the
City of Carlsbad ("City") and the Carlsbad Unified School District ("CUSD") regarding
CUSD's proposed new high school. As neighbors of the proposed high school, we are
concerned that the proposed settlement terms may negatively impact both our obligations to
the City and our efforts to develop additional affordable housing in the area.

As the City would surely agree, additional affordable housing is urgently needed. Indeed,
future employees at the proposed high school would directly benefit from the availability of
more local affordable housing, as would countless other potential residents. However, in
order to advance the proposed affordable housing project on the RCOA Parcel 4 property, we
need adequate access to a public street; that public street is Cannon Road Reach 4A.

It is our understanding that as part of its settlement with the City, CUSD will be required to
make a number of core improvements for Cannon Road Reach 4A on its own behalf. We
would like to be sure that any Zone 15 development conditions relating to Cannon Road
Reach 4 A are completely satisfied by the terms of the settlement between CUSD and the
City. Otherwise, the added costs of installing an additional public road adjacent to or in
addition to the road provided for in the proposed settlement would make the affordable
housing project unnecessarily and prohibitively expensive.

In our discussions with CUSD regarding the high school site, we and other neighboring
property owners made it clear that local projects would be obligated to the City, through
tentative map approval conditions, to guarantee the construction of the core improvements
for Cannon Road Reach 4A. For example, conditions of approval for the Cantarini-Holly
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Springs projects state in part that "prior to final map approval [Cantarini/Holly Springs] shall
develop and agree to the formation of a comprehensive financing program guaranteeing the
construction of the core improvements for Cannon Road Reach 4 A in accordance with the
requirements of the amended Zone 15 Local Facilities Management Plan (LFMP)."

The conditions further state that "Cannon Road Reach 4A extends east from the intersection
with College Boulevard approximately 900 feet. The core improvements consist of full
width grading, two 18-ft paved lanes, median curbs, drainage facilities required to protect the
roadbed, and transition improvements to full City standard intersection improvements at the
intersection with College Boulevard."

In order to assure its ability to comply with this condition of approval, Holly Springs entered
into an easement agreement with CUSD which provides for an easement consisting of a
continuous strip of land at the easterly boundary of CUSD's property containing a width of
approximately two hundred fifty (250) feet. The easement makes the development of the
school's parking lots impossible and Holly Springs' ability to quit claim this easement back
to CUSD so that the high school project can proceed, may be prevented by the apparent
conflicts with the City's CUSD settlement terms and the lack of clarity from the City
regarding obligations for Cannon Road Reach 4A.

We understand that as part of its settlement with the City, CUSD will be required to make a
number of core improvements for Cannon Road Reach 4A on its own behalf. These include:

1. The dedication of a 102-foot-wide right-of-way easement for Cannon Road (including
temporary construction easements as required and the right to extend slopes and
drainage facilities that do not materially impact [CUSD's] operations).

2. At the City's election, the [CUSD] will provide multiple offers to dedicate so that the
City can accept the offer to dedicate portions of Cannon Road built to City standards
separately from the remainder of the right-of-way..

If these requirements do not fully satisfy the Zone 15 LFMP and tentative map conditions
described above and the high school project is allowed to proceed, there will be no available
physical location for any of the Zone 15 projects to satisfy their map conditions. Thus, by its
actions the City will have effectively divested the Cantarini and Holly Springs projects of
their rights under the Subdivision Map Act.

We therefore request that as part of its ratification of the settlement agreement between
CUSD and the City, the City Council clarify the Zone 15 LFMP project obligations
(Cantarini, Holly Springs, etc.) in connection with Cannon Road Reach 4A in light of the
settlement agreement.

PAGE2
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We hope that by raising this issue at this juncture we can simplify both the settlement
processes with CUSD and the project approval processes for all developers, including CUSD,
in the months and years to come.

Very Truly Yours,
Bentley-Wing Properties, Inc.

.
David M. Bentley, President

PAGE3
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CA R eview  CK M  

M eeting  Date:  O c t.  13 , 2020 

T o:  M ayor an d City Cou n c il 

F rom :  S c ott Ch adw ic k , City M an ager 

Staf f  Contac t:  F aviola M edin a, City Clerk  S ervic es M an ager 
faviola. m edin a@ c arlsbadc a. gov, 7 6 0- 4 3 4 - 5 989 

Su bj ec t:  Adop tion  of O rdin an c e N o.  CS - 3 86  –  E stablish in g N o P ark in g Z on es on  
B oth  S ides of P aseo del N orte an d Car Cou n ty Drive from  Can n on  R oad to 
th e I n tersec tion  of P aseo del N orte an d Car Cou n try Drive B etw een  12 
a. m .  an d 6  a. m .

R ec om m ended A c tion 
Adop t O rdin an c e N o.  CS - 3 86  am en din g sec tion s 10. 4 0. 07 2 an d 10. 4 0. 07 3  of th e Carlsbad 
M u n ic ip al Code to establish  n o p ark in g z on es on  both  sides of P aseo Del N orte an d Car Cou n try 
Drive from  Can n on  R oad to th e in tersec tion  of P aseo Del N orte an d Car Cou n try Drive betw een  
th e h ou rs of 12 a. m .  an d 6  a. m .  

Exec u tiv e Su m m ary  / Disc u ssion 
O rdin an c e N o.  CS - 3 86  w as in trodu c ed an d first read at th e City Cou n c il m eetin g h eld O c t.  6 , 
2020.  O n  a m otion  by M ayor P ro T em  B lac k bu rn , sec on ded by Cou n c il M em ber B h at- P atel, th e 
City Cou n c il u n an im ou sly voted to in trodu c e th e ordin an c e.  T h e sec on d readin g allow s th e City 
Cou n c il to adop t th e ordin an c e, w h ic h  w ill bec om e effec tive th irty days after th e adop tion .   

F isc al A naly sis 
R em ovin g an d rep lac in g th e ex istin g 12 sign s to in dic ate n ew  n o p ark in g h ou rs w ill c ost $ 2,5 00.  
P ain ted p ark in g sp ac e m ark in gs on  P aseo Del N orte an d Car Cou n try Drive w ill c ost $ 4 ,000.  
Adeq u ate fu n din g is available in  th e P olic e Dep artm en t’ s fisc al year 2020- 21 op eratin g bu dget.  

Next Step s 
T h e c ity c lerk  w ill h ave th e ordin an c e, or su m m ary of th e ordin an c e, p u blish ed in  a n ew sp ap er 
of gen eral c irc u lation  w ith in  fifteen  days follow in g adop tion  of th e ordin an c e.   

Env ironm ental Ev alu ation ( CEQ A )  
T h e p roj ec t is ex em p t from  th e Californ ia E n viron m en tal Q u ality Ac t u n der S ec tion  15 3 01( c )  of 
th e CE Q A G u idelin es for m in or alteration  of ex istin g fac ilities, in c lu din g streets, in volvin g 
n egligible or n o ex p an sion  of u se.  

P u blic  Notif ic ation and O u treac h 
P u blic  n otic e of th is item  w as p osted in  ac c ordan c e w ith  th e R alp h  M .  B row n  Ac t an d it w as 
available for p u blic  view in g an d review  at least 7 2 h ou rs p rior to sc h edu led m eetin g date.  

Exhibits 
1. O rdin an c e N o.  CS - 3 86
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ORDINANCE NO. CS-386 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CARLSBAD, 
CALIFORNIA, AMENDING SECTIONS 10.40.072 AND 10.40.073 OF THE 
CARLSBAD MUNICIPAL CODE TO ESTABLISH NO PARKING ZONES ON BOTH 
SIDES OF PASEO DEL NORTE AND CAR COUNTRY DRIVE FROM CANNON 
ROAD TO THE INTERSECTION OF PASEO DEL NORTE AND CAR COUNTRY 
DRIVE BETWEEN THE HOURS OF MIDNIGHT AND SIX O’CLOCK A.M.  

WHEREAS, there is a two-hour parking restriction on the westerly and northerly sides of Car 

Country Drive between the hours of 8:00 a.m. and 6:00 p.m., Monday through Friday, with holidays 

excepted, from Auto Center Court to its intersection with Paseo Del Norte; and 

WHEREAS, there is a two-hour parking restriction on each side of Paseo Del Norte between the 

hours of 8:00 a.m. and 6:00 p.m. from Cannon Road to its intersection with Car Country Drive; and 

WHEREAS, the City Council of the City of Carlsbad has determined that it is in the interest of the 

public and local businesses that the two-hour parking restrictions along Car Country Drive and Paseo 

del Norte between Cannon Road and the intersection of Paseo Del Norte and Car County Drive be 

replaced with a restriction on parking between the hours of midnight and 6:00 a.m.; and 

WHEREAS, the City Planner has determined that the project is categorically exempt from the 

California Environmental Quality Act (CEQA) per State CEQA Guidelines Section 15301 (c) and that no 

exception to the exemption as set forth in CEQA Guidelines Section 15300.2 applies; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, California, 

ordains as follows that: 

1. The above recitations are true and correct.

2. That the City Planner has determined that the project is categorically exempt from the

California Environmental Quality Act (CEQA) per State CEQA Guidelines Section 15301 (c) and that no 

exception to the exemption as set forth in CEQA Guidelines Section 15300.2 applies. 

3. That Title 10, Chapter 10.40, Section 10.40.072 of the Carlsbad Municipal Code is

amended to read as follows: 

“10.40.072 Parking restricted on Paseo Del Norte. 

A. There will be no parking on both sides of Paseo del Norte between the hours of

midnight and 6:00 a.m., seven days a week, from Cannon Road to its intersection with

Car County Drive.

Exhibit 1 
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B. There will be no parking on both sides of Paseo del Norte from Poinsettia Lane

southerly to the Sea Cliff entrance gate.

C. There will be no parking on both sides of Paseo Del Norte between midnight and

5:00 a.m., seven days a week, from Poinsettia Lane to Camino de las Ondas.”

4. That Title 10, Chapter 10.40, Section 10.40.073 of the Carlsbad Municipal Code is

amended to read as follows: 

“10.40.073 Parking restricted on Car Country Drive. 

There will be no parking on both sides of Car Country Drive between the hours of 

midnight and 6:00 a.m., seven days a week, from Cannon Road to its intersection with 

Paseo Del Norte.” 

5. That the City Planner has determined that modifying the existing parking restrictions on

the streets designated herein to prohibit parking between the hours of midnight and 6:00 a.m. is 

categorically exempt from CEQA pursuant to CEQA Guidelines section 15301(c) and that no exception 

to the exemption as set forth in CEQA Guidelines section 15300.2 applies.  
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EFFECTIVE DATE:  This ordinance shall be effective thirty days after its adoption; and the City 

Clerk shall certify the adoption of this ordinance and cause the full text of the ordinance or a summary 

of the ordinance prepared by the City Attorney to be published at least once in a newspaper of general 

circulation in the City of Carlsbad within fifteen days after its adoption. 

INTRODUCED AND FIRST READ at a Regular Meeting of the Carlsbad City Council on the 6th 

day of October, 2020, and thereafter 

PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council of the City of 

Carlsbad on the __ day of ________, 2020, by the following vote, to wit: 

AYES: 

NAYS: 

ABSENT: 

APPROVED AS TO FORM AND LEGALITY: 

_________________________________ 
CELIA A. BREWER, City Attorney 

_________________________ 
MATT HALL, Mayor 

_________________________ 
BARBARA ENGLESON, City Clerk 

(SEAL) 
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M eeting  Date: O c t.  6 , 2020

T o:  M ayor an d City Cou n c il 

F rom :  S c ott Ch adw ic k , City M an ager 

Staf f  Contac t:  Cliff J on es, S en ior P lan n er 
c liff. j on es@ c arlsbadc a. gov, 7 6 0- 6 02- 4 6 13  

Su bj ec t:  

P roj ec t Nam e:  
P roj ec t No. :  

T en tative T rac t M ap  an d S ite Develop m en t P lan  to Con stru c t a F ou r-
S tory M ix ed- U se P roj ec t Con sistin g of T w o B u ildin gs w ith  7 9 R esiden tial 
U n its an d F ou r Com m erc ial U n its on  a 1. 7 5 6 - Ac re S ite in  th e Village 
B etw een  R oosevelt S treet an d S tate S treet   

Carlsbad S tation  
CT  2019- 0003 / S DP  2019- 0004  

R ec om m ended A c tion
T h at th e Carlsbad City Cou n c il h old a p u blic  h earin g an d adop t a resolu tion  ap p rovin g ten tative 
trac t m ap  an d site develop m en t p lan  to c on stru c t a fou r- story m ix ed- u se p roj ec t c on sistin g of 
tw o bu ildin gs w ith  83  c on dom in iu m  u n its c om p risin g 7 9 residen tial u n its an d fou r c om m erc ial 
u n its on  a 1. 7 5 6 - ac re site at 27 4 7 , 27 7 5 , 27 7 7 , 27 85  an d 2801 R oosevelt S treet;  an d 27 80 an d 
2802 S tate S treet in  th e Village Cen ter Distric t of th e Village an d B arrio M aster P lan  an d w ith in  
L oc al F ac ilities M an agem en t Z on e 1.  

Exec u tiv e Su m m ary  
T h e ap p lic an t, M c K ellar M c G ow an , is req u estin g ap p roval of a ten tative trac t m ap  an d site 
develop m en t p lan  to dem olish  eigh t ex istin g c om m erc ial an d residen tial stru c tu res an d bu ild a 
17 7 ,94 5 - sq u are- foot fou r- story m ix ed- u se bu ildin g.  T h is bu ildin g is to h ave 7 9 residen tial u n its, 
12 of w h ic h  w ill be dedic ated to bein g affordable for low er in c om e fam ilies, an d fou r grou n d-
floor c om m erc ial u n its totalin g 9,7 7 7  sq u are feet.  T h e req u ired p ark in g for th e p roj ec t is 
p rovided by a below - grade p ark in g garage w ith  14 3  veh ic le p ark in g sp ac es.   

T h e p rop erty is w ith in  th e Village Cen ter Distric t of th e Village an d B arrio M aster P lan , w h ic h  
allow s m ix ed- u se develop m en t w ith  a residen tial den sity ran ge of 28 to 3 5  dw ellin g u n its p er 
ac re.  T h e ap p lic an t is req u estin g a 3 5 %  in c rease in  th e p roj ec t’ s den sity u n der th e state’ s 
den sity bon u s law , w h ic h  req u ires at least 20%  of th e u n its to be affordable to low - in c om e 
h ou seh olds.  W ith  th is den sity bon u s, th e m ax im u m  n u m ber of u n its allow ed for th e 1. 7 5 6 - ac re 
site is 84  u n its, w ith  12 of th ose u n its req u ired to be affordable in  k eep in g w ith  th e den sity 
bon u s law  an d th e c ity’ s in c lu sion ary h ou sin g req u irem en ts.  T h e p rop osed 7 9 u n its , w ith  12 of 
th em  bein g affordable, resu lts in  a residen tial den sity for th e site of 4 4 . 9 dw ellin g u n its p er 
ac re.  ( T h e den sity c alc u lation  is p rovided in  th e affordable h ou sin g den sity bon u s req u est 
( E x h ibit 3 )  an d su m m ariz ed in  th e den sity bon u s disc u ssion  sec tion  below . )  
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The Planning Commission conducted a public hearing and unanimously recommended approval 
of the project on June 17, 2020. 

The project is being presented to the City Council because the Village and Barrio Master Plan 
requires council approval of all projects located within the Village that are larger than 5,000 
square feet. 

Discussion 
Project description 
The 1.756-acre site comprises eight legal lots between Roosevelt Street and State Street, north 
of Grand Avenue and south of Beech Avenue (Exhibit 2). The site consists of a relatively level L-
shaped property now occupied by eight buildings  constructed between 1947 and 1981. The 
existing structures are occupied by offices, retail businesses, residences and two restaurants. 

The project involves demolishing the existing structures and building 79 residential units that 
range in size from 747 square feet to 2,840 square feet. A total of 10,242 square feet of private 
deck area is to be provided for the residential units along with a fourth-floor common open 
space roof terrace totaling 4,000 square feet. The project includes four ground-floor 
commercial units that total 9,777 square feet.  

In terms of the project’s traffic impacts, the residential units combined with the commercial 
uses are expected to result in a decrease of 181 average daily trips compared to the existing on-
site uses.  

The project increases on-street parking along Roosevelt and State streets by eight spaces by 
reducing the number of existing driveways from six to one. The project also provides 143 
underground vehicle parking spaces, 12 on-site bicycle parking spaces and 12 additional bicycle 
parking spaces along Roosevelt Street and State Street. Frontage improvements along both 
Roosevelt and State streets include new curbs, gutters, sidewalks, bike racks, street trees and 
landscaping. 

Density bonus  
Under the city’s General Plan designation for this site, the maximum number of units allowed  
for a 1.756-acre parcel is 35 dwelling units per acre is 62 dwelling units. To construct 79 units, 
the applicant is requesting the city’s approval of a 35% density bonus, which allows for 84-units, 
as long as 20 percent of the units, (12 units) are affordable to low-income households.1 
The project is also required to comply with the City of Carlsbad’s inclusionary housing 
requirement that 15% of the total units be affordable units, which is satisfied though the 
construction of the 12 low-income units. With 79 units, the proposed project would have a 
density of 44.9 dwelling units per acre. 

The developer’s affordable housing density bonus request (Exhibit 3) is summarized below:  

 

1 State density bonus law (Government Code Section 65915 - Density Bonuses and Other Incentives) allows a 
developer to increase density on a property above the maximum limit set by a city’s local general plan. In 
exchange, a developer must reserve a certain number of the new dwelling units as affordable or other qualifying 
housing for at least 55 years. Developers can also have development standards waived or revised when such 
deviations are needed to achieve the density allowed under state law. 
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Base maximum density 
62 dwelling units per acre (1.756 acres x 35 = 61.46, which is rounded up to 62 in 
keeping with California Government Code Section 65915(q) 

35% density bonus 
22 units granted for providing 12 low-income units (62 x 35% = 21.7, which is 
rounded up to 22 under Section 65915(q)) 

Units permitted 
84 units (62 + 22 = 84) 

Units proposed 
79 units (15% or 12 units required to be inclusionary units), which results in a 
proposed density of 44.9 dwelling units per acre (79/1.756 = 44.9) 

As part of the density bonus application, the applicant is also requesting one incentive and one 
waiver:  

• An incentive to allow the removal of 79 units from the city’s excess dwelling unit bank 
(the request is for all 79 units since no dwelling units have been specifically allocated to 
individual properties within the Village)  

• A waiver from Section 2.71(I)(1) of the Village and Barrio Master Plan, which requires  
that businesses facing the street occupy more than 50% of the ground floor. The 
proposed project would dedicated 26% of the ground floor to commercial use. The 
justification for the waiver is provided in the developer’s affordable housing density 
bonus request (Exhibit 3). 

Staff recommends approval of the waiver because it shows that, given the site’s shape and 
configuration, dedicating 50% of the ground floor to commercial and achieving the units 
allowed under state density bonus law is not practical or feasible. Specifically, the additional 
commercial space at the required 14-foot plate height limit would reduce the number of 
residential units on the first floor.2 Also, the additional commercial space would require more 
parking than the residential units that would occupy that same floor area, which would require 
eliminating residential units to meet parking requirements.  

The City Council's action on this item is final. 

Planning Commission hearing  
The Planning Commission considered the tentative tract map and site development plan at a 
public hearing on June 17, 2020. At the hearing, three members of the public asked to have 
their comments read into the record. Two members of the public supported the project, saying 
they appreciated the project’s design, the lower profile of its buildings, mobility choices for 
residents and its compliance with on-site parking requirements. One member of the public had 
concerns about the project’s drainage, sewer lines and the retaining wall or fence building 
materials.  

  

2 Plate height refers to the height of the top of framed wall, or, more specifically, the horizontal plane where the 
exterior walls meet the roof rafters or trusses. 
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Drainage concerns 
Concerns were raised that water from the subject property causes flooding on the 
neighboring property when it rains. The owner of the property wanted to ensure that 
this project would fix the flooding issue. Based on the proposed plans, drainage from 
the site will drain directly to the public right of way and not onto the neighboring 
property. 

Sewer lines 
The plans presented at the Planning Commission hearing show that a private sewer line 
runs across the rear of the property. The owner of the adjacent property at 2730 State 
Street indicated that the line was public and expressed concerns about a retaining wall 
constructed atop a sewer line. Based on available information at the time of the 
hearing, staff indicated that the sewer line that transverses the property was private. 
Staff have since determined it is actually a public line. (Refer to the section titled “Post 
Planning Commission” below for additional information on this issue.)  

Retaining wall or fence 
A fence is proposed atop a property line wall, but the neighboring property owner 
desires a solid wall. The Village & Barrio Master Plan allows the construction of either 
fences or walls, so neither staff nor the Planning Commission identified issues with the 
choice of fence material. A solid wall would also require footings that would make 
access to the private sewer more difficult.  

Planning commissioners asked questions related to the project’s architectural design, low-scale 
height along State Street, number of on-site restaurants, the amount of ground floor 
commercial space, the desire to have a small grocery store tenant within the project, whether 
the applicant plans to sell or rent the designated affordable units and whether the number of 
affordable units is negotiable.    

Architectural style, low-scale height 
The Planning Commission asked for clarification on the chosen architectural style and 
why the one-story building element fronting State Street was not taller. The applicant’s 
team described the project design to be a “main street” architectural style and said that 
the building next to the theater is designed with just a single story to preserve the 
prominence of the 93-year-old theater building on the street and not have its 
appearance eclipsed by a newer building. 

On-site restaurant uses, future grocery tenant 
The Planning Commission asked whether both of the on-site restaurants are to remain 
in the new buildings and indicated a preference to have the project include a small 
grocery as a tenant. The developer indicated interest in retaining both on-site 
restaurants and including a grocery store if one is interested in becoming a tenant.  

Affordable units 
The Planning Commission asked for clarification on whether the affordable units are to 
be sold or rented and asked whether the city could ask for additional affordable units to 
be built because of the applicants’ request for a reduction in commercial space. The 
applicant indicated that it has not decided whether it plans to sell or rent the affordable 
units. Staff clarified that the reduction in commercial space is a waiver that is being 
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requested in keeping with the state density bonus law. State law does not give local 
jurisdictions the authority to require additional affordable housing units in exchange for 
approval of a waiver, incentive or concession.  

The Planning Commission deliberated and then, by a 7-0 vote, recommended the City Council 
approve the project. (Exhibits 4-6).  

Post Planning Commission Hearing 
After the Planning Commission hearing, city staff received a letter (Exhibit 7) from an attorney 
representing the adjacent property owner to the southwest at 2730 State Street. The letter 
documented the property owner’s concerns, which primarily include:  
 

1. Belief that the private sewer line is a public sewer line 
2. The ability to access the existing sewer line which runs along or near the property line 
3. Construction impacts upon the existing sewer line  

 
The sewer line in question runs generally south from Beech Avenue to the subdivision boundary 
along the rear property lines. A total of 13 properties connect to the line, including the subject 
property and the adjacent property owner. Following lengthy review by the City Attorney’s 
Office, Community Development Department and Public Works Utilities Department, staff 
concluded that the sewer line in question was public. This determination was made when staff 
confirmed that the private line had been maintained by the city utilities department for several 
years. (Exhibit 8)   

Regarding the last two issues, a condition of approval has been added to the attached 
resolution (Exhibit 1) that provides the city with a public sewer easement, so city staff can 
access the public sewer for maintenance.  Additionally, a second condition of approval has been 
added clarifying that the southwesterly property line retaining wall shall be a “gravity retaining 
wall or equivalent,” as depicted on the tentative map. This type of retaining wall is a maximum 
of two feet tall and does not have footings, which allows easier access to the public sewer if 
maintenance work is required. If the existing public sewer is damaged during construction, the 
developer and/or the owner are required to repair any damage they caused to the line.  The 
tentative map has been updated to reflect the proposed public sewer easement (Exhibit 9). 
Staff responses to additional issues raised in the letter can be found in Exhibit 10. 

Fiscal Analysis 
If approved, all required improvements needed to serve this project will be funded by the 
developer, so there is no cost to the city from this action 

Next Steps 
If the City Council approves this tentative tract map and site development plan, staff will follow 
up with the applicant to ensure all the project’s conditions are satisfied and that its 
development permits comply with all applicable regulations and laws. 

Environmental Evaluation (CEQA) 
The City Planner has determined that the project belongs to a class of projects that the State 
Secretary for Resources has found do not have a significant impact on the environment; 
therefore, the project is categorically exempt from the requirement for the preparation of an 
environmental document pursuant to California Environmental Quality Act Guidelines Section 
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15332 – In-Fill Development Projects. A notice of exemption will be filed by the city planner 
upon project approval. 

Public Notification and Outreach     
Public notice of this item was posted in keeping with the Ralph M. Brown Act and it was 
available for public viewing and review at least 72 hours before the scheduled meeting date.  

The project is subject to City Council Policy No. 84 – Development Project Public Involvement 
Policy. The applicant posted the notice of project application sign at a conspicuous location on 
the site on June 3, 2019. On Aug. 7, 2019, the applicant mailed the early public notice to 
property owners within 600 feet of the project site. The applicant’s team met with surrounding 
residents, property owners and interested parties at an open house forum on Sep. 11, 2019. 
They attended a Village Voices meeting on Nov. 5, 2019, to present the project. The also met 
with individual stakeholders and developed a website (carlsbadstation.com) to receive input. 
The early public notice, notice of project application sign and the informational meetings 
described above satisfy the requirements of City Council policy. 

Exhibits 
1. Resolution  
2. Location map  
3. Affordable housing density bonus request dated Feb. 18, 2020 
4. Planning Commission resolution  
5. Planning Commission staff report dated June 3, 2020  
6. Excerpts of Planning Commission minutes dated June 17, 2020 
7. Letter from Michael L. Klein dated July 28, 2020 
8. Carlsbad station sewer exhibit 
9. Updated tentative map reflecting public sewer 
10. Staff response to comments to Sept. 11, 2020 letter 
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RESOLUTION NO.    . 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARLSBAD, 
CALIFORNIA, APPROVING A TENTATIVE TRACT MAP AND SITE 
DEVELOPMENT PLAN TO CONSTRUCT A FOUR-STORY MIXED-USE PROJECT 
CONSISTING OF TWO BUILDINGS WITH EIGHTY-THREE CONDOMINIUM 
UNITS COMPRISING SEVENTY-NINE RESIDENTIAL UNITS AND FOUR 
COMMERCIAL UNITS ON A 1.756-ACRE SITE LOCATED AT 2747, 2775, 2777, 
2785, AND 2801 ROOSEVELT STREET AND 2780 AND 2802 STATE STREET IN 
THE VILLAGE CENTER (VC) DISTRICT OF THE VILLAGE AND BARRIO MASTER 
PLAN AND WITHIN LOCAL FACILITIES MANAGEMENT ZONE 1 

CASE NAME: CARLSBAD STATION 
CASE NO.:     CT 2019-0003/SDP 2019-0004 

 WHEREAS, the City Council of the City of Carlsbad, California has determined that pursuant 

to the provisions of the Municipal Code, the Planning Commission did, on June 17, 2020, hold a duly 

noticed public hearing as prescribed by law to consider Tentative Tract Map CT 2019-0003 and Site 

Development Plan SDP 2019-0004, as referenced in Planning Commission Resolution No. 7375; and the 

Planning Commission adopted Planning Commission Resolution No. 7375 recommending to the City 

Council that it be approved; and 

 WHEREAS, the City Council of the City of Carlsbad, held a duly noticed public hearing to 

consider said Tentative Tract Map and Site Development Plan; and 

WHEREAS, at said public hearing, upon hearing and considering all testimony and 

arguments, if any, of all persons desiring to be heard, the City Council considered all factors relating to 

the Tentative Tract Map and Site Development Plan. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, California, 

as follows: 

1. That the above recitations are true and correct.
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2. That the recommendation of the Planning Commission for the approval of Tentative 

Tract Map CT 2019-0003 and Site Development Plan SDP 2019-0004, is approved, and 

that the findings and conditions of the Planning Commission contained in Planning 

Commission Resolution No. 7375 on file with the City Clerk and incorporated herein by 

reference, are the findings and conditions of the City Council, with the addition of the 

following conditions: 

a. Developer shall cause owner to dedicate to the city and/or other appropriate 

entities an easement for public sewer easement as shown on the tentative map. The 

offer shall be made by a certificate on the final map. All land so offered shall be free 

and clear of all liens and encumbrances and without cost to the city. Streets that are 

already public are not required to be rededicated. Additional easements may be 

required at final design to the satisfaction of the city engineer.  

b. The developer shall construct the San Diego Regional Standard Drawing C-09 Type A 

gravity retaining wall or equivalent along the southwesterly subdivision boundary as 

shown on the tentative map to the satisfaction of the City Engineer.  

3. This action is final the date this resolution is adopted by the City Council.  The Provisions 

of Chapter 1.16 of the Carlsbad Municipal Code, “Time Limits for Judicial Review” shall 

apply: 
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“NOTICE” 

The time within which judicial review of this decision must be sought is governed by Code of Civil 

Procedure, Section 1094.6, which has been made applicable in the City of Carlsbad by Carlsbad 

Municipal Code Chapter 1.16.  Any petition or other paper seeking review must be filed in the 

appropriate court not later than the ninetieth day following the date on which this decision becomes 

final; however, if within ten days after the decision becomes final a request for the record is filed with 

a deposit in an amount sufficient to cover the estimated cost or preparation of such record, the time 

within which such petition may be filed in court is extended to not later than the thirtieth day following 

the date on which the record is either personally delivered or mailed to the party, or his attorney of 

record, if he has one.  A written request for the preparation of the record of the proceedings shall be 

filed with the City Clerk, City of Carlsbad, 1200 Carlsbad Village Drive, Carlsbad, CA 92008. 

 

 PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council of the City of 

Carlsbad on the __ day of ________, 2020, by the following vote, to wit: 

 AYES: 

 NAYS: 

 ABSENT: 

   _________________________ 
   MATT HALL, Mayor 
 

   _________________________ 
   BARBARA ENGLESON, City Clerk 
 
   (SEAL) 
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City of Carlsbad  
Affordable Housing Density Bonus 

Prepared 2-18-2020 

Project Number: CT 2019-0003/ SDP 2019-0004 
          DEV2019-0063 

Project Name:  Carlsbad Station 
Address:  2780, 2786, 2788, 2802 State Street 

2747, 2775, 2777, 2785, 2801 Roosevelt Street 
APN’s: 203-181-03-00; 203-181-04-00; 203-181-07-00; 203-181-08-00;

203-181-09-00; 203-181-10-00; 203-181-16-00; 203-101-12-00
Applicant:  Carlsbad Village 80, LLC, a Delaware limited liability company 
Date:  January 17, 2020 

Density Bonus 

The project qualifies for a density bonus by providing affordable housing for low-income occupants 
pursuant to California Government Code Section 65915 and Carlsbad Municipal Code Section 
21.86.   

Zone: Village Center District (VC) of the Carlsbad Village and Barrio Master Plan 
Allowable Base Density:  35 dwelling units per acre (du/ac) 
Lot Size: 1.756 acres  
Developable Area: 1.756 acres  
Total Base Units:  62 [1.756 X 35 = 61.46, which is rounded up to 62 per 65915(q)]  
Affordable Units Provided: 12  
% Affordable:  20% [12/62=19.4, which is rounded up to 20%] 
Density Bonus Permitted: 35% density bonus.  [62 x 35% = 21.7, which is rounded up 

to 22] 
Additional Units Provided:  17 
Total Units Provided:  79 (84 permitted)  
Carlsbad Municipal Code 21.85 requirement:  15% X 79 = 11.85, or 12 units.  12 

affordable units provided.  The 
proposed project may have 84 units 
(62+22=84).   

EXHIBIT 3

Oct. 13, 2020 Item #4          Page 11 of 223



 
          Affordable Units 

 
Current Uses 

Commercial Office, Retail, Restaurant and Apartments 
 

Requested Incentives 
 

Per CMC 21.86.050.A.3.d., a project that provides at least 20% of the units for low-income 
occupants shall receive two incentives or concessions.   
 
Incentive 1:  17 Units Removed from the Excess Unit Dwelling Bank. 
 
This project, through utilization of the California State Density Bonus Law, is allowed 22 bonus units 
by providing 12 units affordable to low-income tenants.  We are providing 17 bonus units, so we 
request to remove those 17 units from the Excess Dwelling Unit Bank.  
 
The following analysis shows clearly the need for the density bonus. The margins between cost and 
value without the release are so thin, the result would be no project at all. Condominiums are risky, 
and banks are extremely risk averse. 
 

 

Carlsbad Station
Financial Performance Comparison
Comparing 79 units vs 62 Units

Assumptions 
1 Same % mix of units/floorplans, 10 affordable units
2 Increase Retail from 9,777 sf. to 17,000 sf. (ADT count will increase)
3 Proportionate decrease direct costs and some soft costs
4 Proportionate decrease of Marketing and Selling Cost
5 No change of Land Cost, Sitework, U/G parking
6 Bank Loan- 60% loan to Cost @ 6% interest, 40% investor cash equity

79 Units + 9,777 
sf. Retail

62 Units + 17,000 
sf.  Retail

Sales Price p/sf. Market Rate $700 $700
Sales Price p/sf. Affordable $274 $274
Sales Price Restaurant $650 $650
Sales Price p/sf. on street Retail $500 $500
Sales Price p/sf. off street Retail n/a $350
Revenue $90,400,000 $74,200,000
Cost $77,600,000 $70,900,000
Net Profit $12,800,000 $3,300,000
Profit Margin 14.2% 4.4%
IRR to Investor 14.0% 3.7%

January 24, 2020
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P lease n ote also, th at th e p ark in g req u irem en t w ou ld in c rease if th e 17  u n its w ere n ot released.     T h e 
follow in g p ark in g an alyses dem on strate th is:  

 

  
 
 

R eq u ested W aiv ers

P er CM C 21. 86 . 06 0, a den sity bon u s p roj ec t m ay q u alify for w aivers or redu c tion s of develop m en t 
stan dards.    
 
W aiv er 1 :   R elief  f rom  R etail Dep th R eq u irem ent 

W e req u est a w aiver of th e req u irem en t of S ec tion  2. 7 1( I ) ( 1)  of th e VB M P  ( Village Cen ter, 
S u p p lem en tal Distric t S tan dards)  th at retail u ses oc c u p y “ on e- h alf of th e h abitable sp ac e 
develop ed on  th e grou n d floor” .   As a resu lt, rath er th an  on e- h alf, ou r p roj ec t p rop oses th at 
ap p rox im ately 26 %  of th e grou n d floor sq u are footage be retail.  

R eason :  W e c an n ot p h ysic ally develop  ou r 7 9- u n it p roj ec t if h alf of th e grou n d floor m u st be 
retail.   W e are already h arn essed by th e c orresp on din g req u irem en t u n der VB M P  2. 7 1( G ) ( 2)  
th at grou n d floor p late h eigh t m u st be a “ M in im u m  14  feet” .   W h erever th at req u irem en t is 
im p osed, th e P roj ec t loses a floor an d th e overall im p ac t is th at it c an n ot ac c om m odate 7 9 
u n its.  W e h ave already h ad to give u p  five ou r allow able 84  u n its w h ic h  w ith ou t th e 
restric tion s, w e w ou ld be en titled to bu ild.  I n  fac t, w e estim ate th at w ith ou t th e relief 
req u ested, w e w ou ld be able to bu ild on ly 7 0 u n its w h ic h  w ou ld also m ean  on e few er low  
in c om e u n it.   T h at w ou ld n egatively im p ac t both  th e m ark et rate an d affordable goals th at 
th e P roj ec t c ou ld brin g to th e m ark et.   
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   Also, of note:    

a. We are not asking for relief from the requirement that at least 80% of the 
building ground floor frontage consist of retail.  

b. The depths of the retail spaces provided are generous (averaging 42’ in 
depth) and consistent with market acceptable retail space in the Village.  
As designed the retail space provides sufficient room and feel to meet the 
City’s goal of accommodating established, non-boutique retailers and 
generating an active street scene. 

c. The Project maintains the minimum 14’ ground floor plate height 
required, again facilitating the City’s goal of accommodating legitimate 
retailers and engendering an active street scene.  Indeed, because of the 
slope of Roosevelt St., the interior heights range from 14’6” to 16’.  On 
State St., in deference to making an exciting architectural statement, 
heights range from 16’ to 18‘. 

d. Alternatively, State law would permit us to seek relief from the 45-foot 
height limit as a solution, but our goal has always been to work with the 
City for its most preferable outcome. 

e. Without the relief requested, we would also have a greater parking 
requirement since the retail uses require 3 times more parking per square 
foot than residential uses do. Building more parking would negatively 
impact the Project’s ability to provide both market rate and affordable 
housing., Another consequence would be the increase of ADTs, 
particularly at peak traffic hours 
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EXHIBIT 4
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Item No.  

Application complete date: March 20, 2020 
P.C. AGENDA OF: June 17, 2020 Project Planner: Cliff Jones 

Project Engineer: Kyrenne Chua 

SUBJECT: CT 2019-0003/SDP 2019-0004 (DEV2019-0063) – CARLSBAD STATION - Request for a 
recommendation of approval of a Tentative Tract Map and Site Development Plan to 
construct a four-story mixed-use project consisting of two buildings with eighty-three 
condominium units comprising seventy-nine residential units and four commercial units 
on a 1.75-acre site located at 2747, 2775, 2777, 2785, and 2081 Roosevelt Street and 2780 
and 2802 State Street in the Village Center (VC) District of the Village and Barrio Master 
Plan and within Local Facilities Management Zone 1. The City Planner has determined that 
this project belongs to a class of projects that the State Secretary for Resources has found 
do not have a significant impact on the environment, and is therefore categorically 
exempt from the requirement for the preparation of environmental documents pursuant 
to section 15332 (In-fill Development Projects) of the State CEQA guidelines. 

I. RECOMMENDATION

That the Planning Commission ADOPT Planning Commission Resolution No. 7375 RECOMMENDING 
APPROVAL of Tentative Tract Map CT 2019-0003 and Site Development Plan SDP 2019-0004 to the City 
Council based on the findings and subject to the conditions contained therein. 

II. PROJECT DESCRIPTION AND BACKGROUND

Project Setting: 

The 1.75-acre site is comprised of eight (8) legal lots located between Roosevelt Street and State Street, 
north of Grand Avenue and south of Beech Avenue.  The site consists of a relatively level, L-shaped 
property, and is developed with eight structures constructed between 1947 and 1981.  The existing 
structures are occupied by office, retail, multi-family residential, and restaurant uses.  There are eight 
residential units and 21,130 square feet of commercial use on-site.  The project site is located within the 
Village Center (VC) District of the Village and Barrio Master Plan (VBMP) and outside the Coastal Zone. 

Table “A” below includes the General Plan designations, zoning and current land uses of the project site 
and surrounding properties. 

TABLE A – SITE AND SURROUNDING LAND USES 
Location General Plan Designation Zoning Current Land Use 

Site Village/Barrio (V-B) Village/Barrio (V-B) – Village 
Center (VC) per the VBMP 

Office, Retail, Residential 
and Restaurants 

North V-B V-B (VC) General Commercial 

2

EXHIBIT 5
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CT 2019-0003/SDP 2019-0004 (DEV2019-0063) – CARLSBAD STATION 
June 17, 2020 
Page 2  
 

TABLE A – SITE AND SURROUNDING LAND USES (CONTINUED) 
Location General Plan Designation Zoning Current Land Use 

South V-B V-B (VC) Theater, General 
Commercial 

East V-B V-B (VC) Post Office, General 
Commercial  

West V-B V-B (VC) Theater 
 
Project Description: 
 
The project developer, McKellar McGowan, is requesting approval of a Tentative Tract Map (CT) and Site 
Development Plan (SDP) to demolish the eight existing structures and construct a 177,945-square-foot 
(gross) four-story mixed-use building consisting of seventy-nine (79) residential units and four (4) ground 
floor commercial units totaling 9,777 square feet.  A detailed breakdown of each unit is summarized in 
Table “B” below.  The 177,945-square-foot building consists of 137,791-square-feet of units and 40,154 
square feet of building hallways, stairs, etc.  The underground parking garage totals 60,586 square feet. 
 

TABLE B – DETAILS FOR UNIT TYPE 

Unit Type Unity 
Quantity 

Size 
(SF/Unit) 

Bedroom/ 
Bathrooms 

Open Space 
Private 

Balconies 
Commercial     

A 1 1,220 SF -- -- 
B 1 2,687 SF -- -- 
C 1 3,000 SF -- -- 
D 1 2,870 SF -- -- 

Subtotal 4 9,777 SF -- -- 
Residential     

A 14 747 SF 1/1 1,316 SF 
AX 2 1,205 SF 3/2 146 SF 
B 8 1,325 SF 2/2.5 624 SF 
C 2 1,409 SF 2/2.5 224 SF 
D 6 1,511 SF 2/2.5 978 SF 
E 3 1,511 SF 2/2.5 429 SF 
F 3 1,631 SF 2/2.5 537 SF 

FX 1 1,704 SF 2/2.5 179 SF 
G 1 1,636 SF 2/2.5 323 SF 

GX 1 1,754 SF 2/2.5 204 SF 
H 8 1,752 SF 2/2.5 1,440 SF 
I 2 1,758 SF 2/2.5 602 SF 

IX 2 1,771 SF 2/2.5 246 SF 
J 4 1,818 SF 2/2.5 752 SF 
K 2 1,845 SF 2/2.5 712 SF 

KX 2 1,864 SF 2/2.5 180 SF 
L 2 2,042 SF 3/2.5 426 SF 
M 2 2,007 SF 3/2.5 344 SF 
N 8 2,185 SF 3/2.5 928 SF 
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Unit Type Unity 
Quantity 

Size 
(SF/Unit) 

Bedroom/ 
Bathrooms 

Open Space 
Private 

Balconies 
NX 4 2,877 SF 4/3.5 464 SF 
O 1 2,452 SF 3/3.5 426 SF 

OX 1 2,840 SF 3/3.5 78 SF 
Subtotal 79 128,014 sf -- 10,242 sf 

 
The project also includes construction of a below-grade parking garage with 143 vehicle parking spaces 
and twelve (12) bicycle parking spaces.  Access to the garage is provided from Roosevelt Street. The 
project increases on-street parking along Roosevelt Street and State Street by eight (8) parking spaces 
through a reduction in the number of driveways from six (6) to one (1).  The proposed density is 44.89 
dwelling units per acre (du/ac) that is requested through state Density Bonus Law. The residential units 
combined with the commercial uses result in a decrease of 181 average daily trips (ADT) compared to the 
existing on-site uses.  Grading for the proposed project includes 28,300 cubic yards (CY) of cut and export.  
In addition to the 10,242 square feet of private open space a fourth-floor common residential open space 
roof terrace is provided totaling 4,000 square feet.  Frontage improvements along both Roosevelt Street 
and State Street include new curb, gutter, sidewalks, bike racks, street trees and landscaping.   
 
The applicant characterizes the project’s design as “timeless Main Street architecture.”  Buildings fronting 
on State Street and Roosevelt Street are primarily finished with brick and painted plaster finishes.  
Storefronts are clear glass with dark bronze anodized aluminum frames.  Upper floors and side elevations 
are finished in brick sections and plaster with earth tone colors consisting of off-white, light grey, and 
beige.  The buildings are broken up with varying wall planes, vertical massing, deeply recessed balconies, 
recessed windows and storefronts, plaster and brick roof cornices, and common courtyards adorned with 
landscape. 
      
Pursuant to Chapter 21.86 of the Carlsbad Municipal Code (CMC), the applicant is requesting a 35 percent 
density bonus which requires a minimum of 20 percent of the base maximum density units as inclusionary 
(i.e., rent-restricted or sales price restricted) units affordable to “low-income households.”  With this 
density bonus, the maximum number of units allowed for the 1.75-acre site is 84 units, with 12 of those 
units required to be affordable to low-income households.  The project is proposing 79 units, which is five 
units less than what is allowed per density bonus law for providing 12 low-income units.  The project is 
also required to comply with the city’s inclusionary housing requirement of 15 percent of the total 
proposed units, or 12, affordable units, which is satisfied though the provision of the 12 low-income units.  
The 79-unit project has a proposed density of 44.9 dwelling units per acre.  As part of the density bonus 
request for providing 20 percent of the base units affordable to low-income households, up to two 
incentives or concessions may be requested (CMC Section 21.86.050) and an unspecified number of 
waivers.  Accordingly, the applicant is requesting:  1) one incentive to allow the removal of 79 units from 
the city’s Excess Dwelling Unit Bank; and 2) a waiver from the provision specified in Section 2.71(I)(1) of 
the VBMP that new ground floor commercial street frontage uses shall occupy more than one-half of the 
habitable space developed on the ground floor.  The project is proposing 26% of the habitable space on 
the ground floor to be commercial.  Section A below provides a detailed discussion on the density bonus 
request. 
 
The applicant conducted enhanced stakeholder public outreach.  The applicant’s team met with 
surrounding residents, property owners, and interested parties on September 11, 2019 at an open house 
forum; attended a Village Voices meeting on November 5, 2019 to present the project; met with individual 
stakeholders; and developed a website (www.CarlsbadStation.com) to receive input.  Public concerns 
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included a dislike for the increasing density in the Village and a dislike for taller buildings being built in the 
Village.  The applicant explained that the project is meeting city standards, except the requirement that 
the commercial use occupy more than one-half of the habitable space developed on the ground floor and 
is allowed the density per Density Bonus Law.   
 
A CT is required to merge the eight (8) existing legal lots into one (1) common lot with eighty-three 
airspace condominium units consisting of seventy-nine (79) residential units and four (4) commercial 
units.  The SDP is required per Section 6.3.3.B.1(a) of the VBMP for new construction of buildings over 
5,000 square feet in size or new buildings or projects with more than four (4) dwelling units.  The project 
requires a Planning Commission recommendation and City Council approval. 
 
III. ANALYSIS 
 
The proposed project is subject to the following ordinances, standards, and policies: 
 

A. Village-Barrio (V-B) General Plan Land Use Designation and Density Bonus Ordinance (CMC 
Chapter 21.86); 

B. Village-Barrio (V-B) Zone (CMC Chapter 21.35), Village Center (VC) District of the Village and Barrio 
Master Plan; 

C. Qualified Development Overlay Zone (CMC Chapter 21.06); 
D. Subdivision Ordinance (CMC Title 20); 
E. Inclusionary Housing Ordinance (CMC Chapter 21.85); and 
F. Growth Management Ordinance (CMC Chapter 21.90), Local Facilities Management Plan Zone 1. 

 
The recommendation for approval of this project was developed by analyzing the project’s consistency 
with the applicable regulations and policies. The project’s compliance with each of the above regulations 
and policies is discussed in the sections below. 
 
A. Village-Barrio (V-B) General Plan Land Use Designation and Density Bonus Ordinance (CMC Chapter 

21.86) 
 
The subject property has a General Plan Land Use designation of Village-Barrio (V-B) and is within the 
Village Center (VC) District of the Village and Barrio Master Plan (VBMP).  Properties within the VC District 
do not have an assigned residential density as it relates to Growth Management Plan compliance.  
Therefore, the minimum and maximum densities for residential development are established in the 
VBMP.  Table “C” below identifies the permissible density range for properties within the VC District, as 
well as the allowable density range based on the size of the project site and the proposed density and 
units. 
 

TABLE C – PROPOSED DENSITY 

Gross Acres Net Acres 
Allowable Density Range; 

Min/Max Dwelling Units per  
Village and Barrio Master Plan* 

Project Density; 
Proposed Dwelling Units 

1.75 1.75 28-35 dwelling units per acre (du/ac) 
 
Minimum:   25 dwelling units 
Maximum:  62 dwelling units 

44.9 du/ac 
 
79 dwelling units 

* For mixed-use projects, the minimum density shall be calculated based on fifty percent of the developable area and the maximum density 
shall be calculated based on the entire developable area (VBMP, Chapter 2.4).  For density bonus projects fractional units shall be rounded up 
per CMC Section 21.86.040(G). 
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The proposed project entails a request to construct a 79-unit mixed use project.  As summarized above, 
the maximum number of units for a 1.75-acre parcel at 35 dwelling units per acre is 62 dwelling units.  In 
order to construct 79 units, the applicant is requesting approval of a density bonus pursuant to CMC 
Chapter 21.86, the Residential Density Bonus and Incentives or Concessions Ordinance.  CMC Chapter 
21.86 was established as a means to implement state law and the goals, objectives and policies of the 
Housing Element of the General Plan which includes the provision to provide housing affordable to lower- 
and moderate-income households. 
 
Specifically, the applicant is requesting a 35 percent density bonus pursuant to Table A of CMC Section 
21.86.040.  In exchange for the 35 percent density bonus, the applicant is required to designate 20 percent 
of the 62 base maximum density units, or 12 units, as inclusionary units.  The inclusionary units are 
required to be affordable to “low-income households” for a period of 55 years.  Pursuant to CMC Section 
21.86.020, a “low-income household” is defined as a household whose gross income is more than fifty 
percent but does not exceed eighty percent of the median income for San Diego County as determined 
annually by the U.S. Department of Housing and Urban Development. As discussed in Section E below, 
CMC Chapter 21.85 requires a minimum of 15 percent of the project’s total number of residential units as 
inclusionary units, or 12 inclusionary.  The project is satisfying both requirements by providing 12 
inclusionary housing units. 
 
Summary of density bonus request: 
Base maximum density:   62 dwelling units per acre 
Base maximum units: 1.75 acres x 35 = 62 dwelling units (round up per CMC Section 

21.86.040(G)) 
(15% or 12 units required to be inclusionary units) 

35% density bonus:   62 + 35% = 84 units (round up per CMC Section 21.86.040(G)) 
Proposed number of units:  79 units 
Proposed density:   79/1.75 = 44.9 dwelling units per acre 
 
Table “D” below summarizes the project’s compliance with standards required for a density bonus. 
 

TABLE D – CMC SECTION 21.86.090 - DENSITY BONUS HOUSING STANDARDS 
 Standard Analysis Complies? 
A. Required target dwelling units shall be constructed 

concurrent with market-rate dwelling units unless 
both the final decision-making authority of the city 
and the developer/applicant agree within the 
density bonus housing agreement to an 
alternative schedule for development. 

The twelve affordable units will be 
built concurrent with the market rate 
units. 

Yes 

B. Whenever feasible, target dwelling units and 
density bonus dwelling units should be built on-
site (within the boundary of the proposed 
development) and, whenever reasonably possible, 
be distributed throughout the project site. 

The inclusionary units will be built on-
site and located within Building 1 that 
includes market rate units.  
 
 

Yes 

C. Whenever feasible, target dwelling units should be 
located on sites that are in proximity to, or will 
provide access to, employment opportunities, 
urban services, or major roads or other 

The proposed project is located within 
0.2 miles from the Carlsbad Village 
Transit Station, and the project is 
located within the Village that 

Yes 
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 Standard Analysis Complies? 
transportation and commuter rail facilities (i.e., 
freeways, bus lines) and that are compatible with 
adjacent land uses. 

contains urban services.  The 
proposed project is compatible with 
the mix of adjacent land uses. 

D. Whenever feasible, target dwelling units should 
vary in size and number of bedrooms, in response 
to affordable housing demand priorities of the 
city. 

The inclusionary housing includes ten 
one-bedroom units that are 747 
square feet and two three-bedroom 
units that are 1,205 square feet. 

Yes 

E. Density bonus projects shall comply with all 
applicable development standards, except those 
which may be modified as an incentive or 
concession, or as otherwise provided for in this 
chapter. In addition, all units must conform to the 
requirements of the applicable building and 
housing codes. The design of the target dwelling 
units shall be reasonably consistent or compatible 
with the design of the total project development 
in terms of appearance, materials and finished 
quality. 

With the exception of the allowance 
for the commercial use to occupy less 
than one-half of the habitable space 
developed on the ground floor, which 
is a permissible waiver, the project is 
consistent with all applicable 
development standards. Further, the 
design of the target inclusionary units 
will be the same as the market rate 
units as they will be incorporated 
within a building also containing 
market rate units. 

Yes 

F. No building permit shall be issued, nor any 
development approval granted, for a development 
which does not meet the requirements of this 
chapter. No target dwelling unit shall be rented or 
sold except in accordance with this chapter. 

A density bonus agreement is required 
to be recorded prior to building permit 
issuance. The agreement will include 
details as specified pursuant to CMC 
Section 21.86.130. 

Yes 

G. Upon the request of the applicant, the parking 
ratio (inclusive of handicap and guest parking) for 
a housing development that conforms to the 
requirements of Section 21.86.040(A) shall not 
exceed the ratios specified in Table E or as noted, 
below.  If the applicant does not request the 
parking ratios specified in this section or the 
project does not conform to the requirements of 
Chapter 21.86.040(A), the parking standards 
specified in Chapter 21.44 of this code shall apply. 
 
 
 
 
 
 
 
 
 
 
 
 
 

The applicant has not requested the 
parking ratios specified in Table E, 
therefore the parking requirements of 
the VBMP apply for the market rate 
units.  The VBMP requires one parking 
space per unit for units with zero- to 
one-bedroom, and one and a half 
parking spaces per unit for units with 
two or more bedrooms.   
 
Four, one-bedroom market rate units  
4 units x 1 space/unit 
= 4 spaces  
 
63 market rate units with two or 
more-bedrooms 
63 units x 1.5 spaces 
= 94.5 spaces 
 
Total market rate spaces required 
4 + 94.5 = 98.5 spaces required for 
market rate units. 

Yes 
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 Standard Analysis Complies? 
1. If a development includes the maximum 

percentage of low- or very low-income units 
provided for in Chapter 21.86.040(A) and is 
located within one-half mile of a major transit 
stop, as defined in the state Public Resources 
Code (subdivision (b) of Section 21155), and 
there is unobstructed access to the major 
transit stop from the development, then, 
upon the request of the developer, the city 
shall not impose a vehicular parking ratio, 
inclusive of handicapped and guest parking, 
that exceeds 0.5 spaces per bedroom.  For 
purposes of this subsection, a development 
shall have unobstructed access to a major 
transit stop if a resident is able to access the 
major transit stop without encountering 
natural or constructed impediments. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2. If a development consists solely of rental 

units, exclusive of a manager’s unit or units, 
with an affordable housing cost to lower 
income families, as provided in state Health 
and Safety Code (section 50052.5), then, upon 
the request of the developer, the city shall 
not impose a vehicular parking ratio, inclusive 
of handicapped and guest parking, that 
exceeds the following ratios: 

 

The development includes the 
maximum percentage of low-income 
units as provided in Chapter 
21.86.040(A), which requires the 
developer to designate 20 percent of 
the base maximum density number of 
units, or 12 units, as inclusionary units.  
Additionally, the project is located 
within 0.2 miles of a major transit 
stop.  Therefore, the affordable units 
require 0.5 parking spaces per 
bedroom.   
 
10, one-bedroom affordable units  
10 units x 0.5 space/unit 
= 5 spaces  
 
Two, three-bedroom affordable units 
2 units x 1.5 spaces 
= 3 spaces 
 
Total affordable spaces required 
5 + 3 = 8 spaces required for 
affordable units. 
 
Total Parking Required 
 
Residential:  98.5 spaces + 8 spaces = 
106.5 spaces required, which is 
rounded down to 106 per Chapter 
21.86.090(G)(3). 
 
Commercial:  29 Spaces (see Section B 
below) 
 
Total Required:  106 + 29 = 135 spaces 
Total Provided:  143 spaces 

2. N/A 
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 Standard Analysis Complies? 
a. If the development is located within one-

half mile of a major transit stop, as 
defined in state Public Resources Code 
(subdivision (b) of section 21155), and 
there is unobstructed access to the major 
transit stop from the development, the 
ratio shall not exceed 0.5 spaces per unit. 

b. If the development is a for-rent housing 
development for individuals who are 62 
years of age or older that complies with 
state Civil Code (sections 51.2 and 51.3), 
the ratio shall not exceed 0.5 spaces per 
unit.  The development shall have either 
paratransit service or unobstructed 
access, within one-half mile, to fixed bus 
route service that operates at least eight 
times per day. 

c. If the development is a special needs 
housing development, as defined in state 
Health and Safety Code (section 51312), 
the ratio shall not exceed 0.3 spaces per 
unit.  The development shall have either 
paratransit service or unobstructed 
access, within one-half mile, to fixed bus 
route service that operates at least eight 
times per day. 

 
3. If the total number of parking spaces required 

for a development is other than a whole 
number, the number shall be rounded down 
to the next whole number. 

 
4. For purposes of this section, a housing 

development may provide “on-site” parking 
through tandem parking or uncovered 
parking, but not through on-street parking. 

 
5. The applicant may request parking incentives 

or concessions beyond those provided in this 
section, subject to the findings specified in 
Chapter 21.86.050(A) (2). 

 
6. Notwithstanding subsections G.1 and G.2 of 

this section, if the city or an independent 
consultant has conducted an area-wide or 
jurisdiction-wide parking study in the last 
seven years, then the city may impose a 
higher vehicular parking ratio not to exceed 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
3. The number of residential parking 

spaces has been rounded down 
from 106.5 spaces to 106 spaces. 

 
 
4. N/A 
 
 
 
 
5. N/A 
 
 
 
 
6. N/A 
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 Standard Analysis Complies? 
the ratio described in Table E, based upon 
substantial evidence found in the parking 
study, that includes, but is not limited to, an 
analysis of parking availability, differing levels 
of transit access, walkability access to transit 
services, the potential for shared parking, the 
effect of parking requirements on the cost of 
market-rate and subsidized developments, 
and the lower rates of car ownership for low- 
and very low income individuals, including 
seniors and special needs individuals.  The city 
shall pay the costs of any new study.  The city 
shall make findings, based on a parking study 
completed in conformity with this paragraph, 
supporting the need for the higher parking 
ratio. 

 
Incentives/Concessions: 
Pursuant to CMC Section 21.86.050(A)(3)(b) of the Density Bonus Ordinance, for a project which 
designates at least 20 percent of the total units for low-income households, a total of two incentives or 
concessions shall be granted. 
 
An incentive or concession may include any of the following: 
 

a. A reduction in site development standards or a modification of zoning code or architectural design 
requirements (excluding State Building Standards), that results in identifiable, financially sufficient 
and actual cost reductions. A reduction/modification to standards or requirements may include, 
but is not limited to, a reduction in minimum lot size, setback requirements, and/or in the ratio 
of vehicular parking spaces that would otherwise be required. 
 

b. Approval of mixed-use zoning in conjunction with the housing development if: (i) commercial, 
office, industrial or other land uses will reduce the cost of the housing development; and (ii) the 
commercial, office, industrial, or other land uses are compatible with the housing development 
and the existing or planned future development in the area where the proposed project will be 
located. 

 
c. Other regulatory incentives or concessions that result in identifiable, financially sufficient and 

actual cost reductions. 
 

d. The city council may, but is not required to, provide direct financial incentives, including the 
provision of publicly owned land, or the waiver of fees or dedication requirements. 

 
The applicant is requesting the following incentive: 
 

1. Request for excess dwelling units: Pursuant to the Housing Element of the General Plan, because 
a Growth Management Control Point has not been established for residential development in the 
VC District, all residential units approved in the Village must be withdrawn from the city’s Excess 
Dwelling Unit Bank (EDUB).  The EDUB is implemented through City Council Policy No. 43. 
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Pursuant to City Council Policy No. 43, an applicant for an allocation of dwelling units shall agree 
to provide the number of inclusionary units as required pursuant to CMC Section 21.85.050 and 
shall execute an affordable housing agreement (AHA) prior to building permit issuance pursuant 
to CMC Section 21.85.140. As discussed in Section C below, the proposal to construct 79 units, 
including 12 inclusionary units, is consistent with the inclusionary housing requirement as set 
forth in City Council Policy No. 43. 

 
In approving a request for an allocation of excess dwelling units, the project shall meet the 
findings identified in City Council Policy No. 43. Specifically, the project location and density shall 
be found to be compatible with adjacent land uses and the project to be consistent with the 
General Plan and any other applicable planning document.  As discussed in the attached Planning 
Commission Resolution No. 7375, the proposed project meets these findings.  

 
Waivers: 
In addition to incentives or concessions, CMC Section 21.86.060 also authorizes the waiver or reduction 
of development standards that would “have the effect of physically precluding the construction of a 
density bonus housing development at the density or with the incentives or concessions permitted by” 
CMC Chapter 21.86.  There is no limit on the number of waivers or reductions that may be granted, and 
the grant of a waiver or reduction shall neither increase nor decrease the number of incentives or 
concessions to which the project is entitled.  The project is requesting one waiver from the provision 
specified in Section 2.71(I)(1) of the VBMP that new ground floor commercial street frontage uses shall 
occupy more than one-half of the habitable space developed on the ground floor.  The project is proposing 
26% of the habitable space on the ground floor to be commercial.  Waivers or reductions of development 
standards shall be granted by the city unless certain findings can be made.  In order to deny the requested 
waivers or reductions, the city would have to make any of the following findings in writing based upon 
substantial evidence: 
 

1. The standard(s) requested to be waived or reduced will not have the effect of physically 
precluding the construction of a housing development at the densities or with the incentives or 
concessions permitted by this chapter;  
 

2. The requested waiver or reduction of development standards would have a specific adverse 
impact (a significant, quantifiable, direct, and unavoidable impact, based on objective, identified 
written public health or safety standards, policies, or conditions as they existed on the date the 
application was deemed complete) upon public health and safety or the physical environment, or 
on any real property that is listed in the California Register of Historical Resources, and for which 
there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact; or  
 

3. The waiver or reduction of development standards would be contrary to state or federal law. 
 
Staff has found no substantial evidence that any of the above findings apply in this case. 
 
Summary of General Plan compliance: 
 
The following Table “E” describes how the proposed project is consistent with the various elements of the 
Carlsbad General Plan. 
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TABLE E – GENERAL PLAN COMPLIANCE 

Element Use, Classification, Goal,  
Objective, or Program Proposed Uses & Improvements Comply 

Land Use 
 
 

Goal 2-G.29: Maintain and enhance 
the Village as a center for residents 
and visitors with commercial, 
residential, dining, civic, cultural, 
and entertainment activities. 
 

The proposal to construct a mixed-use 
project with 79 residential condominiums 
and ground floor commercial would 
enhance the vitality of the Village by 
providing new residential and 
commercial land uses near the 
downtown core area. The project 
reinforces the pedestrian orientation 
desired for the downtown area by 
providing residents an opportunity to 
walk to shopping, restaurants, recreation, 
and mass transit functions. The project’s 
proximity to existing bus routes and mass 
transit help further the goal of providing 
new economic development near 
transportation corridors. Overall, the 
mixed-use project would contribute 
toward the revitalization of the Village 
area. 
 
See response above. 
 

Yes 

 Goal 2-G.30: Develop a distinct 
identity for the Village by 
encouraging a variety of uses and 
activities, such as a mix of 
residential, commercial office, 
restaurants and specialty retail 
shops, which traditionally locate in a 
pedestrian–oriented downtown 
area and attract visitors and 
residents from across the 
community by creating a lively, 
interesting social environment. 
 
 
Policy 2-P.70: Seek an increased 
presence of both residents and 
activity in the Village with new 
development, particularly 
residential, including residential as 
part of a mixed-use development, as 
well as commercial, entertainment 
and cultural uses that serve both 
residents and visitors. 
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TABLE E – GENERAL PLAN COMPLIANCE (CONTINUED) 

Element Use, Classification, Goal,  
Objective, or Program Proposed Uses & Improvements Comply 

Land Use Policy 2-P.8 
Do not permit residential 
development to exceed the 
applicable Growth 
Management Control Point 
(GMCP) density unless the 
following findings are made: 
a. The project qualifies for 
and will receive an allocation 
of “excess” dwelling units, 
pursuant to City Council 
Policy No. 43. b. There have 
been sufficient residential 
projects approved at 
densities below the GMCP so 
the citywide and quadrant 
dwelling unit limits will not 
be exceeded as a result of the 
proposed project. c. All 
necessary public facilities 
required by the Citywide 
Facilities and Improvements 
Plan will be constructed, or 
are guaranteed to be 
constructed, concurrently 
with the need for them 
created by this development 
and in compliance with 
adopted city standards. 
 
Policy 2-P.9 
Incentivize development of lower-
income affordable housing by 
allowing residential development 
above the GMCP and maximum 
densities permitted by the General 
Plan, subject to the findings 
specified in 2-P.8, above, and an 
evaluation of the following: (a) the 
proposal’s compatibility with 
adjacent land uses, and (b) the  
project site’s proximity to a 
minimum of one of the following: 
freeway or major street; commercial 
center; employment opportunities; 

The proposed 79-unit mixed-use project 
qualifies for an allocation of excess 
dwelling units pursuant to City Council 
Policy No. 43 since the project includes 
the inclusionary housing units required 
by CMC Chapters 21.85 and 21.86 and 
the project is conditioned to execute 
affordable housing and density bonus 
housing agreements. There are currently 
excess dwelling units available in the 
Northwest Quadrant as a result of 
residential projects approved at densities 
below the GMCP. All necessary public 
facilities required by the Citywide 
Facilities and Improvements Plan will be 
constructed, or are guaranteed to be 
constructed, concurrently with the need 
for them created by this development 
and in compliance with adopted city 
standards. 
 
 
 
 
 
 
 
 
 
 
The proposed 79-unit mixed-use project 
includes 12 inclusionary units which will 
be required to be sold to low-income 
households. The adjacent properties are 
also located within the VC District of the 
VBMP. Given the variety of existing uses 
within the vicinity of the project site, 
which include multi-story residential and 
commercial developments, as well as the 
wide variety of uses permitted in the 
surrounding VC District, the proposed 
project is compatible with existing and 
future land uses.  The project site is 
conveniently located 0.2 miles from the 
Carlsbad Village train station. 

Yes 
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Element Use, Classification, Goal,  
Objective, or Program Proposed Uses & Improvements Comply 

city park or open space; or 
commuter rail or transit center. 

Mobility Goal 3-G.3: Provide inviting 
streetscapes that encourage walking 
and promote livable streets. 

The proposed project is located 
approximately 0.2 miles from the 
Carlsbad Village train station, which 
provides rail and bus service throughout 
the day. The project’s proximity to the 
transit station would provide residents 
with the opportunity to commute to 
major job centers, thereby reducing 
vehicle miles traveled (VMTs) and the 
carbon footprint. Furthermore, the 
project supports walkability and mobility 
by locating the project near existing 
goods and services within the Village. 
 

Yes 

  Policy 3-P.5: Require developers to 
construct or pay their fair share 
toward improvements for all travel 
modes consistent with the Mobility 
Element, the Growth Management 
Plan, and specific impacts associated 
with their development. 
 
 

The proposed project has been designed 
to meet circulation requirements, which 
include maintaining or enhancing 
frontage improvements consisting of 
sidewalks and landscaping. Traffic impact 
fees are not required for this project 
because the proposed uses have less ADT 
generation compared to the existing on-
site uses.  

Yes 
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TABLE E – GENERAL PLAN COMPLIANCE (CONTINUED) 

Element Use, Classification, Goal,  
Objective, or Program Proposed Uses & Improvements Comply 

Mobility Policy 3-P.41: Consider supporting 
new development and existing 
businesses with various incentives 
(such as parking standards 
modifications) for implementing 
TDM programs that minimize the 
reliance on single occupant 
automotive travel during peak 
commute hours. 

The proposed project has been designed 
to reduce its reliance on single occupant 
automotive travel by substituting two 
commercial parking spaces for 12 bicycle 
parking spaces in accordance with the 
Area-Wide Standards of the Village and 
Barrio Master Plan.   
 

Yes 

Noise Goal 5-G.2: Ensure that new 
development is compatible with the 
noise environment, by continuing to 
use potential noise exposure as a 
criterion in land use planning. 
 
Policy 5.P.2: Require a noise study 
analysis be conducted for all 
discretionary development 
proposals located where projected 
noise exposure would be other than 
“normally acceptable.” 
 

The proposed project is consistent with 
the Noise Element of the General Plan in 
that the building’s design, with windows 
closed, complies with the requirements 
of the noise study (Veneklasen 
Associates, dated June 21, 2019) and 
adequately attenuates the interior noise 
levels for the new condominiums to 45 
dB(a) CNEL or less (i.e., interior average 
noise level).  The project is conditioned to 
provide mechanical ventilation and to 
comply with the construction methods 
outlined in the noise study. 

Yes 

Housing Policy 10-P.15: Pursuant to the 
Inclusionary Housing Ordinance, 
require affordability for lower 
income households of a minimum of 
15 percent of all residential 
ownership and qualifying rental 
projects. 
 
Policy 10-P.18 
Adhere to City Council Policy 
Statement 43 when considering allo-
cation of “excess dwelling units” for 
the purpose of allowing 
development to exceed the Growth 
Management Control Point (GMCP) 
density, as discussed in Section 10.3 
(Resources Available). With limited 
exceptions, the allocation of excess 
dwelling units will require provision 
of housing affordable to lower 
income households. 

The proposed project includes 12 
inclusionary units (20 percent) which will 
be required to be rented to low-income 
households.  The provision for 
inclusionary housing will contribute 
toward achieving the city’s Regional 
Housing Needs.  The project has been 
conditioned accordingly to require the 
approval of an Affordable Housing 
Agreement prior to building permit 
issuance. 
 
In approving a request for an allocation 
of excess dwelling units, the project shall 
meet the findings identified in City 
Council Policy No. 43. Specifically, the 
project location and density shall be 
found to be compatible with adjacent 
land uses and the project is consistent 
with the General Plan and any other 
applicable planning document.  As 
discussed in the attached Planning 
Commission Resolution No. 7375, the 
proposed project meets these findings. 

Yes 
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TABLE E – GENERAL PLAN COMPLIANCE (CONTINUED) 

Element Use, Classification, Goal,  
Objective, or Program Proposed Uses & Improvements Comply 

Public 
Safety 

Goal 6-G.1: Minimize injury, loss of 
life, and damage to property 
resulting from fire, flood, hazardous 
material release, or seismic 
disasters. 
 
Policy 6-P.6: Enforce the 
requirements of Titles 18, 20, and 21 
pertaining to drainage and flood 
control when reviewing applications 
for building permits and 
subdivisions. 
 
Policy 6-P.34: Enforce the Uniform 
Building and Fire codes, adopted by 
the city, to provide fire protection 
standards for all existing and 
proposed structures. 
 
Policy 6-P.39: Ensure all new 
development complies with all 
applicable regulations regarding the 
provision of public utilities and 
facilities. 
 

The proposed structural improvements 
would be required to meet all seismic 
design standards.  The Fire Department 
has reviewed and approved the proposed 
conceptual building design with fire 
sprinklers included throughout the 
building along with a wet standpipe per 
the National Fire Protection Association 
(NFPA) 24 standards. Therefore, the 
proposed project is consistent with the 
applicable fire safety requirements. 
 
The project would be required to develop 
and implement a program of “best 
management practices” for the 
elimination and reduction of pollutants 
which enter and/or are transported 
within storm drainage facilities. 
 
The project has been conditioned to pay 
all applicable public facilities fees for 
Zone 1. 

Yes 

 
B. Village-Barrio Zone (CMC Chapter 21.35) and Village Center District 

The subject property is located within the Village Center (VC) District of the Village and Barrio Master Plan 
(VBMP). Mixed-use is permitted by right in the VC District. The project’s compliance with the development 
standards specific to the VC District, as well as the Area-Wide Standards of the VBMP, are provided in 
Tables “F” and “G” below.  Please see Attachment 4 for an analysis of the project’s compliance with the 
Design Guidelines of the VBMP. 
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TABLE F – VILLAGE AND BARRIO MASTER PLAN - VILLAGE CENTER (VC) DISTRICT 
Standard Required/Allowed Proposed Comply 

Front 
Setback 
 

Minimum of 0 feet; maximum of 5 
feet to building (at the ground 
floor).   
 
Additional depth permitted where 
area includes a plaza, courtyard, or 
outdoor dining. 
 
Additional depth is also permitted to 
accommodate electrical 
transformers, utility connection, 
meter pedestals, and similar 
equipment only if other locations 
are infeasible as determined by the 
decision-maker.   
 

Roosevelt Street: 
1st floor: 0’ to 8’-3”* 
2nd floor: -6” 
3rd floor: 0’ to 7’-6” 
4th floor: 54’ 
 
State Street 
1st floor: 0’ to 24’-6”* 
2nd floor:  
3rd floor  
4th  
 
*Areas that are greater than 5’ from 
property line are considered 
courtyards that include outdoor 
seating and/or landscape.   
 

Yes 
 
 
 
 
 
 

   
Side 
Setback 

No minimum setback North side:  11   
South side: 11  
 

Yes 

Rear 
Setback 

No minimum setback Building 1 fronts two streets and, 
therefore, has two front setbacks.  
Building 2 has a 10’ rear setback. 

Yes 

Lot 
Coverage 

Not applicable 
 

68 percent 
 

Yes 

Density 28 to 35 du/ac  
 

44.9 du/ac per Density Bonus Law Yes 

Open 
Space 

Minimum of 60 square feet of 
private open space per unit; 
minimum dimension of 6 feet in any 
direction.  
 
Common open space not required 
for projects with less than 11 units. 
 

All open space is proposed as 
private patios and a roof deck.  The 
smallest patio proposed is 78 square 
feet with a dimension of 6’-2” by 
12’-4”.  Each patio/roof deck area 
exceeds the minimum area and 
dimension requirements. 
 

Yes 
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TABLE F – VILLAGE AND BARRIO MASTER PLAN - VILLAGE CENTER (VC) DISTRICT (CONTINUED) 
Standard Required/Allowed Proposed Comply 

Service/ 
Delivery 
Areas 

Service and loading shall be 
conducted using alley access where 
the condition exists. 
 

No alley access exists.   
 

Yes 

Building 
Height 

Maximum 45 feet, 4 stories 
 
Equipment screening, and parapet 
walls allowed up to 42 inches above 
maximum height. 

45 feet, 4 stories 
 
Equipment screening, and parapet 
walls do not exceed 42” above 
maximum height. 
 

Yes 

 If a 4-story building is proposed: 

A maximum of 30 percent of the 4th 
story, street-facing façade can have 
a zero-foot setback. The remaining 
70 percent shall be set back a 
minimum of 10 feet. 
 

Roosevelt Street 4th floor:  
All of the building’s lineal street 
frontage is set back greater than 30 
feet. 
 
State Street 4th Floor: 
All of the building’s lineal street 
frontage is set back greater than 50 
feet. 
 

 

 If a 4-story building is proposed: 

The total square footage of enclosed 
4th story floor space shall not exceed 
80 percent of the 3rd floor footprint 
of the building (exclusive of 
balcony/patio) 

3rd floor area:  52,256 SF 
Excluding patios: 50,809 SF 
 
4th floor area (excluding patios):  
31,659 SF 
 
The enclosed 4th story floor space 
represents 62.3 percent of the 3rd 
floor area 
 
 

Building 
Massing 

No building façade visible from any 
public street shall extend more than 
40 feet in length without a 5-foot 
minimum variation in the wall plane, 
as well as a change in roofline.  

All building elevations visible from 
Roosevelt Street and State Street on 
the east and west elevations have 
been articulated to incorporate the 
minimum 5-foot variation in wall 
plane as required.  The building 
roofline is also varied appropriately.  
  

Yes 
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TABLE F – VILLAGE AND BARRIO MASTER PLAN - VILLAGE CENTER (VC) DISTRICT (CONTINUED) 
Standard Required/Allowed Proposed Comply 

Ground 
Floor 
Street 
Frontage 
Uses 

New ground floor street frontage 
uses shall occupy more than one-
half of the habitable space 
developed on the ground floor and 
shall span at least 80 percent of the 
building frontage. 
 
Up to 20 percent of a building 
frontage may be used for a lobby or 
entryway to uses above or behind 
ground floor street uses. 

The project provides for 
approximately 26% of the ground 
floor to be used for commercial 
uses. The applicant had requested a 
waiver of the provision that new 
ground floor street frontage uses 
shall occupy more than one-half of 
the habitable space developed on 
the ground floor per Density Bonus 
Law.  The average depth of the 
commercial uses is 42 ft. and will 
allow sufficient depth to 
accommodate commercial uses.  In 
addition, the commercial spaces all 
adhere to, or exceed, the minimum 
14-foot floor plate height. The 
interior heights on Roosevelt range 
from 14’-6” to 16’ and from 16’ to 
18’ on State St. 
 
 

Yes 

Ingress/ 
Egress 

Development shall be permitted a 
maximum of one access point from 
the public street.  The city engineer 
may permit an additional access 
point or points upon demonstration 
of need.  A driveway curb cut shall 
not exceed 20 feet in width and 
shall maintain a free line of sight.  

A single two-way driveway with a 
median is proposed off Roosevelt 
Street in order to preserve an 
existing street tree between the 
access points.  The width of each 
drive is 10 feet with a five-foot 
planter in between to accommodate 
the existing street tree.  The two-
way driveway provides a free line of 
sight. 

Yes 
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TABLE G – VILLAGE AND BARRIO MASTER PLAN - AREA-WIDE STANDARDS 
Standard Required/Allowed Proposed Comply 

Parking Studio and one-bedroom units: 
 
One space per unit. For 
condominiums, the space must be 
covered. 
 
Multiple-family Dwellings w/ two or 
more bedrooms:   
 
One and a half spaces per unit, one 
space required to be covered.  No 
visitor parking required.  No 
compact spaces allowed. 
 
Affordable units*:  
0.5 spaces per bedroom 
 
*If a development includes the 
maximum percentage of low- or 
very low-income units provided for 
in Chapter 21.86.040(A) and is 
located within one-half mile of a 
major transit stop, as defined in the 
state Public Resources Code 
(subdivision (b) of Section 21155), 
and there is unobstructed access to 
the major transit stop from the 
development, then, upon the 
request of the developer, the city 
shall not impose a vehicular parking 
ratio, inclusive of handicapped and 
guest parking, that exceeds 0.5 
spaces per bedroom.  For purposes 
of this subsection, a development 
shall have unobstructed access to a 
major transit stop if a resident is 
able to access the major transit stop 
without encountering natural or 
constructed impediments. 
 

1-Bedroom Market Rate Units: 
4 market rate units x 1 space/unit 
= 4 spaces  
 
 
 
2/3/4-Bedroom Market Rate Units: 
63 units x 1.5 spaces 
= 94.5 spaces 

 
 
 
 
1-Bedroom Affordable Units: 
10 units x .5 space/bedroom 
= 5 spaces 
 
3-Bedrrom Affordable Units: 
2 units x 1.5 (.5 space per bedroom) 
= 3 spaces 
 
Development includes maximum 
percentage of low-income units and 
is located within 0.2 miles of a major 
transit stop (i.e. Carlsbad Village 
Train Station). 

No. of Residential Spaces Required:  
4 + 94.5 + 5 + 3 =  106.5 spaces, 
which is rounded down to 106 per 
Chapter 21.86.090.G.3. 
 
No. of Spaces Provided: 106 spaces 
 
All spaces are covered.  No compact 
spaces are provided. 
 

Yes 

 Commercial Retail: 
One space per 415 square feet of 
gross floor area 
 
Restaurant, Delicatessen: 
One space per 300 square feet of 
gross floor area 

Retail A: 
1,220 ÷ 415 = 3 spaces 
 
Restaurant (Delicatessen) B: 
2,687 ÷ 300 = 9 spaces 
 
Restaurant C:  
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Standard Required/Allowed Proposed Comply 
Restaurant: 
One space per 170 square feet of 
gross floor area 
 

3,000 ÷ 170 = 18 spaces  
 
Retail D: 
2,870 ÷ 415 = 7 spaces 
 
No. of Non- Residential Spaces 
Required:  
3 + 9 + 18 + 7 = 37 spaces 
Minus 8-space reduction = 29 
spaces. (8-space reduction for 
Bicycle Parking, Additional Street 
Parking and Handicap EV spaces;  
see section below for explanation of 
reduction.    
 
No. of Spaces Provided: 37 spaces 
(8-space surplus) 
 

 Substitution of Car Parking with 
Bicycle Parking:  
 
New and existing uses with at least 
five required or existing off-street 
parking spaces may convert or 
substitute a minimum of one vehicle 
space and up to one space for every 
10 vehicle spaces to unrequired 
additional bicycle parking as long as 
the spaces are conveniently located 
near the entrance, yield at least six 
bicycle parking spaces per parking 
space, and comply with the 
requirements of the city engineer. 
 
 
 

12 bicycle parking spaces provided 
within the courtyard area have been 
substituted for 2 commercial/retail 
parking spaces inside the garage. 
 
The proposed bicycle parking 
consists of three racks that 
accommodate up to four bicycles 
each.   
 
In addition, the project is also 
providing bicycle parking along both 
the Roosevelt Street and State 
Street frontages. 
 
12 bicycle parking spaces = 2-space 
reduction in required vehicle 
parking 

 

 New On-Street Public Parking: 
 
The creation of two on-street public 
parking spaces along the frontage of 
the subject property by closing 
existing curb cuts or providing 
additional right of way may result in 
the reduction of one on-site 
required parking space, subject to 
the city engineer’s approval and the 
following stipulations:  

The closing of curb cuts (6 exist 
along State Street and Roosevelt 
Street) results in the creation of 8 
additional spaces over the existing 
16 spaces along the street frontages 
of State Street and Roosevelt Street, 
for a total of 24 spaces.  The city 
engineer recommends approval for 
the following reasons: 
 
1. The on-street spaces are located 
within the Village Center District and 
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Standard Required/Allowed Proposed Comply 
1. The on-street spaces must be 
located within the boundaries of the 
Village and Barrio Master Plan and 
may not be located within the BP or 
BC districts.  
2. The on-street spaces must not be 
located where they would interfere 
with planned or needed 
improvements.  
3. The on-street spaces shall be 
public and shall not be reserved or 
designated for any particular use.  
4. The creation of on-street public 
spaces shall be the net result of any 
existing spaces that might be 
reconfigured or removed to 
accommodate the created spaces. 

is not located within the BP or BC 
District.   
2. The on-street spaces are not 
located where they would interfere 
with planned or needed 
improvements. 
3. The on-street spaces shall be 
public and not reserved for any 
particular use.   
4.  The creation of 8 on-street 
spaces is the net result of the 16 on-
street spaces existing along State 
Street and Roosevelt Street over the 
24 on-street spaces created along 
the street frontages.  
 
8 spaces ÷ 2 = 4-space reduction in 
required parking.   

 Electric Vehicle Parking Standards 
 
California Vehicle Code 225112.2(B) 
specifies that “An accessible parking 
space with an access aisle served by 
electric vehicle supply equipment or 
an accessible parking space with an 
aisle designated as a future electric 
vehicle charging space shall count as 
at least two standard automobile 
parking spaces for the purpose of 
complying with any applicable 
minimum parking space 
requirements established by a local 
jurisdiction.”   

The project is providing 2 accessible 
spaces with an access aisle 
designated as future vehicle 
charging spaces.  The two spaces 
count as four required parking 
spaces = 2-space reduction.   
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TABLE G – VILLAGE AND BARRIO MASTER PLAN - AREA-WIDE STANDARDS (CONTINUED) 
Standard Required/Allowed Proposed Comply 

Building 
Orientation 

Buildings shall be oriented toward 
primary street frontage. 
 
The primary entrance of a ground 
floor commercial use shall be 
oriented towards the primary street 
frontage. 

The buildings are oriented towards 
both the State Street and Roosevelt 
Street frontages.  Ground floor 
commercial storefronts and 
entrances have been oriented 
towards these frontages. The upper 
floors of the buildings, which include 
the residential units, have also been 
oriented such that their primary 
living spaces and patios are oriented 
towards the street frontages to help 
activate the street frontage below.  
 

Yes 

Window 
Glazing 

45 percent minimum glazing of 
ground-floor façade for retail uses 
adjacent to a public street. Façade 
measured from plate height to finish 
floor. 
 

Area of Glazing = 2,744 square feet 
 
Percentage Required = 45 percent 
 
Percentage Provided = 49.8 percent 

Yes 

 The bottom of any window or 
product display window shall not be 
more than 3.5 feet above the 
adjacent sidewalk. 
 

Storefront glazing extends to the 
ground. 

 

 Transparent or translucent glazing is 
required on the ground-floor façade 
of a commercial or retail use facing 
a public street. Opaque, reflective, 
or dark tinted glass is not permitted. 
 

Storefront glazing of clear glass.  
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TABLE G – VILLAGE AND BARRIO MASTER PLAN - AREA-WIDE STANDARDS (CONTINUED) 
Standard Required/Allowed Proposed Comply 

Roof 
Protrusions 

All roof structures, including 
protrusions such as equipment 
housing and guardrails; parapets 
and equipment screening; 
architectural features such as 
decorative or accent elements and 
towers; flagpoles; and roof decks 
and their amenities, shall 
complement and be consistent with 
the design of the building. 
 

Architecturally integrated parapets 
extending up to 3’-6” are included. 
 
No portion of architectural parapets 
that extend above the maximum 
building height provide additional 
floor space. 

Yes 

 Roof mounted mechanical 
equipment and freestanding 
screening that is not architecturally 
integrated shall be set back from the 
building face at least equivalent to 
the height of the screening. 

Mechanical equipment is provided 
on the roof of the third and fourth 
floors consisting of A/C condensing 
units and solar panels.  Mechanical 
equipment screening is provided in 
the form of building parapets, which 
are architecturally integrated.  No 
additional setback is required. 

 

 Architectural features: Up to 10 feet 
above maximum building height. 
Architectural features that are 
within 10 feet of a building face shall 
be cumulatively limited in width to 
30 percent of that building face. 

There are no architectural features 
located within 10 feet of the 
building face which protrude above 
the maximum 45-foot building 
height. 
 

 

 
C. Qualified Development Overlay Zone (CMC Chapter 21.06) 

Pursuant to Section 6.3.3.B.1(a) of the VBMP, new construction of buildings over 5,000 square feet in size 
or new buildings or projects with more than four (4) dwelling units are subject to the approval of a site 
development plan (SDP) pursuant to CMC Chapter 21.06. The project meets the required findings as 
summarized below.  The project is consistent with the General Plan and the Village & Barrio Master Plan 
as discussed in this Analysis section.  The project will not be detrimental to existing uses or to uses 
specifically permitted in the area in which the use is located in that mixed-use is a permitted use within 
the Village Center (VC) District of the Village and Barrio Master Plan (VBMP) and is compatible with the 
other commercial and residential uses surrounding the project site.  The site is adequate in size and shape 
to accommodate the proposed use in that the project complies with the development standards (i.e. 
front, side and rear setbacks, lot coverage, parking) of the VC District and the VBMP, as demonstrated in 
Table F above, with exception to the waiver from the provision that new ground floor street frontage uses 
occupy more than one-half of the habitable space developed on the ground floor as discussed in Section 
“A” above.  The street system serving the project is adequate to handle all traffic generated by the project 
in that Roosevelt Street is designed to adequately handle the 1,615 Average Daily Trips (ADT) generated 
by the project, which is a net decrease of 181 ADT below the existing on-site uses that generate a total of 
1,796 ADTs.      
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D. Subdivision Ordinance 
 
The Land Development Engineering Division has reviewed the proposed Tentative Tract Map and has 
found that the subdivision complies with all applicable requirements of the Subdivision Map Act and the 
city’s Subdivision Ordinance (Title 20) for Major Subdivisions.  The subdivision is considered major because 
it involves the division of land into five or more condominiums.  The project has been conditioned to install 
all infrastructure-related improvements and the necessary easements for these improvements concurrent 
with the development. 
 
E. Inclusionary Housing 
 
The Inclusionary Housing regulations, specifically CMC Chapter 21.85, shall apply to any new construction 
of rental units where the developer receives offsets or any incentives of the type specified in the density 
bonus law pursuant to the provisions of CMC Chapter 21.86 and the developer agrees by contract to limit 
the units to either:  1) rents for below-market-rate rental units; or 2) below-market-rate for sale units.  
Pursuant to CMC Chapter 21.85.030, not less than 15% of the total units approved shall be constructed 
and restricted both as to occupancy and affordability to lower-income households.  To satisfy this 
requirement, the applicant proposes to designate 15%, or 12 units, as inclusionary units.  The 12 units will 
be affordable to households earning more than 50% but not exceeding 80% of the San Diego Area Median 
Income (AMI) as determined annually by the U.S. Department of Housing and Urban Development.  
Further, because 10 or more units are required, at least 10 percent of the lower income units shall have 
three (3) or more bedrooms.  The project satisfies this requirement with the inclusion of two, three-
bedroom inclusionary units.  The city’s Housing Policy Team recommended approval of the request on 
May 4, 2020.  
  
As required by CMC Chapters 21.85 and 21.86, the project has been conditioned to require the approval 
of an Affordable Housing Agreement and Density Bonus Housing agreement, respectively, prior to 
recordation of the final map. 
 
F. Growth Management 
 
The proposed project is located within Local Facilities Management Zone 1 in the Northwest Quadrant of 
the city.  The impacts on public facilities created by the project, and its compliance with the adopted 
performance standards, are summarized in Table I below. 
 

TABLE I – GROWTH MANAGEMENT COMPLIANCE 
Standard Impacts Compliance 

City Administration 279.42 square feet Yes 
Library 149.02 square feet Yes 
Waste Water Treatment Residential: 17,380 GPD 

Commercial: 1,415 GPD Total: 18,795 GPD Yes 

Parks 0.56 acres Yes 
Drainage 9.48 CFS, Basin B  Yes 

Circulation 
Existing:  1,796 ADT 
Proposed:  1,615 ADT 
Net decrease: 181 ADT 

Yes 

Fire Station 1 Yes 
Open Space NA NA 
Schools Carlsbad Elementary: 19.91 students Yes 
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Standard Impacts Compliance 
Carlsbad Middle: 6.43 students 
Carlsbad High: 8.21 students 

Sewer Collection System Residential: 17,380 GPD 
Commercial: 1,415 GPD Total: 18,795 GPD Yes 

Water Residential: 19,750 GPD 
Commercial: 2,736 GPD Total: 22,486 GPD Yes 

Properties located within the VC District of the Village and Barrio Master Plan do not have a Growth 
Management Control Point or an allocation for dwelling units.  Therefore, since 79 residential units are 
proposed to be constructed, a total of 79 dwelling units will be deducted from the city’s Excess Dwelling 
Unit Bank (EDUB).  Pursuant to Planning Commission Resolution No. 7375, the allocation from the EDUB 
can be supported since 528 units are available for allocation in the Village according to the city’s Quadrant 
Dwelling Unit Report dated April 30, 2020, less any allocations recently approved. 

IV. ENVIRONMENTAL REVIEW

The City Planner has determined that the project belongs to a class of projects that the State Secretary 
for Resources has found do not have a significant impact on the environment, and it is therefore 
categorically exempt from the requirement for the preparation of environmental documents pursuant to 
Section 15332 (In-fill Development Projects) Class 32 Categorical Exemption of the State CEQA Guidelines. 
The project is consistent with the General Plan as well as with the Zoning Ordinance. The project site is 
within the city limits, is less than five acres in size, and is surrounded by urban uses.  There is no evidence 
that the site has value as habitat for endangered, rare, or threatened species.  Approval of the project will 
not result in significant effects relating to traffic, noise, air quality, or water quality. The site can be 
adequately served by all required utilities and public services. In making this determination, the City 
Planner has found that the exceptions listed in Section 15300.2 of the state CEQA Guidelines do not apply 
to this project, including historical resources.  Specifically, the seven buildings on-site that were 
constructed prior to 1969 are not included in a local register of historical resources, and a qualified 
professional has determined that they do not meet the criteria for listing on the California Register of 
Historical Resources so their removal will not constitute an adverse impact.  A Notice of Exemption will 
be filed by the City Planner upon final project approval. 

The project is consistent with the Climate Action Plan (CAP) because the project will be required to comply 
with all applicable CAP ordinances and state law requirements in effect at the time of application for 
grading and building permits.   

ATTACHMENTS: 

1. Planning Commission Resolution No. 7375
2. Location Map
3. Disclosure Statement
4. Village and Barrio Master Plan Design Guidelines Analysis
5. Reduced Exhibits
6. Public Comments
7. Full Size Exhibits “A - OOOO” dated June 17, 2020
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ATTACHMENT 3

(_ City of 
Carlsbad 

Development Services 

DISCLOSURE STATEM~J:..r._--~ fl r ,. 
P-1(A) · ~' -Lll 

/; 'J!) . - ?0~9 

Planning Division 
1635 Faraday Avenue 

(760) 602-4610 
f-,1 l\ c.., ... ~ • www .carlsbadca.gov 

n 
P!...ANN1I\G 01\IIS'C': ! 

Applicant's statement or disclosure of certain ownership interests on all applications which will 
require discretionary action on the part of the City Council or any appointed Board, Commission 
or Committee. 

The following information MUST be disclosed at the time of application submittal. Your project 
cannot be reviewed until this information is completed. Please print. 

Note: 
Person is defined as "Any individual, firm, co-partnership, joint venture, association, social club, fraternal 
organization, corporation, estate, trust, receiver, syndicate, in this and any other county, city and county, 
city municipality, district or other political subdivision or any other group or combination acting as a unit.• 

Agents may sign this document; however, the legal name and entity of the applicant and property owner 
must be provided below. 

1. APPLICANT (Not the applicant's agent) 
Provide the COMPLETE, LEGAL names and addresses of ALL persons having a 
financial interest in the application. If the applicant includes a corporation or partnership, 
include the names, titles, addresses of all individuals owning more than 10% of the 
shares. IF NO INDIVIDUALS OWN MORE THAN 10% OF THE SHARES, PLEASE 
INDICATE NON-APPLICABLE (N/A) IN THE SPACE BELOW. If a publicly-owned 
corporation, include the names, titles, and addresses of the corporate officers. (A 
separate page may be attached if necessary.) 

Person__________ Corp/Part Carlsbad Village 80, LLC 

Title____________ Title See attachment A. 

Address __________ _ Address ___________ _ 

2. OWNER (Not the owner's agent) 

P-1 (A) 

Provide the COMPLETE, LEGAL names and addresses of ALL persons having any 
ownership interest in the property involved. A lso, provide the nature of the legal 
ownership (i.e., partnership, tenants in common, non-profit, corporation, etc.). If the 
ownership includes a corporation or partnership. include the names, titles, addresses of 
all individuals owning more than 10% of the shares. IF NO INDIVIDUALS OWN MORE 
THAN 10% OF THE SHARES, PLEASE INDICATE NON-APPLICABLE {N/A) IN THE 
SPACE BELOW. If a publicly-owned corporation, include the names, titles, and 
addresses of the corporate officers. (A separate page may be attached if necessary.) 

Person See attachments B & C. Corp/Part ___________ _ 

Title ___________ _ Title _ _________ _ _ _ _ 

Address _________ _ Address ____________ _ 

Page 1 of 2 Revised 07/10 
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3. NON-PROFIT ORGANIZATION OR TRUST 

If any person identified pursuant to (1) or (2) above is a nonprofit organization or a trust, 
list the names and addresses of ANY person serving as an officer or director of the non
profit organization or as trustee or beneficiary of the. 

Non Profit/Trust See attachment 8 & C. Non Profit/Trust ----------
Title Title ------------ --------------
Address Address ----------- -------------

4. Have you had more than $500 worth of business transacted with any member of City 
staff, Boards, Commissions, Committees and/or Council within the past twelve (12) 
months? 

D Yes I/ I No If yes, please indicate person(s): ___________ _ 

NOTE: Attach additional sheets if necessary. 

I certify that all the above information is true and correct to the best of my knowledge. 

Signature of owner/date 

See attachment B & C. Carlsbad Village 80, LLC - Erin N. Ruhe, Vice President/CFO 

Print or type name of owner Print or type name of applicant 

Signature of owner/applicant's agent if applicable/date 

N/A 

Print or type name of owner/applicant's agent 

P-1 (A) Page 2 of 2 Revised 07/10 
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DISCLOSURE STATEMENT 
FORM P-l(A) 

ATTACHMENT "A" 

Applicant: Carlsbad Village 80, LLC, a Delaware limited liability company 

Address: 1903 Wright Place, Suite 280, Carlsbad, CA 92008 

Members: HF CV80, LLC, a Delaware limited liability company 

JM3 Carlsbad Village, LP, a Cahfomia limited partnership 

Manager: HF CV80, LLC, a Delaware limited liability company 

Paul J. Borden - Vice Chairman 

Erin N. Ruhe - Vice President/CFO 

Chris Foulger - President 
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2. OWNER 

Person: 

Title: 

Address: 

DISCLOSURE STATEMENT 
FORM: P-l(A) 

ATTACHl\'IENT "B" 

APNs: 203-181-03, 201-101-04, 07, 10, 12, 16 

Dewhurst Family Revocable Trust, dated March 13, 1990 

Owner 

3425 Seacrest Drive, Carlsbad, CA 92008 

3. NON-PROFIT ORGANIZATION OR TRUST 

Trust: 

Title: 

Address: 

Trust: 

Title: 

Address: 

Donald K. Dewhurst 

Trustee 

3425 Seacrest Drive, Carlsbad, CA 92008 

Donna Doyle 

Trustee 

2747 Roosevelt Street, Carlsbad, CA 92008 

I certify that all the above inforrnation is true and correct to the best of my knowledge. 

4 -1r -- U'f 
Date 

'Donna Doyle, Trhltee Date 
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2. OWNER 

Person: 

Title: 

Address: 

DISCLOSURE STATEMENT 
FORMP-l(A) 

ATTACHMENT "C" 

APN: 203-181-08 & 09 

The Howard-Jones Marital Trust dated March 31, 1981 

Owner 

4825 Argosy Lane, Carlsbad, CA 92008 

3. NON-PROFIT ORGANIZATION OR TRUST 

Trust: 

Title: 

Address: 

Trust: 

Title: 

Address: 

Carolyn L. Howard-Jones 

Co-Trustee 

4825 Argosy Lane, Carlsbad, CA 92008 

Barbara Diane Howard-Jones 

Co-Trustee 

4825 Argosy Lane, Carlsbad, CA 92008 

I certify that all the above infonnation is true and correct to the best of my knowledge. 

C~AD~ 6::>-+ro~ -l/--f !-f 4 
Carolyn L. Howard-J nes, a-Trustee Date 
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VILLAGE AND BARRIO MASTER PLAN DESIGN GUIDELINES ANALYSIS 
CT 2019-0003 / SDP 2019-0004 CARLSBAD STATION 

INTENT 
The Design Guidelines (guidelines) intend to implement and enhance the existing character within the Village and Barrio as new development and property 
improvements occur. Together, the Village and Barrio are a unique, mixed-use environment. They serve as both a shopping and entertainment destination as well 
as a place to live and work. The guidelines aim to improve the character of the Village and Barrio while improving livability. Guidelines address many components 
of building style and orientation, including site layout, building massing, roof form, building façades, and appurtenances. Images are intended to provide a visual 
example of a targeted topic described in the caption and may not represent all aspects and direction provided within this document. Through these areas of 
focus, the guidelines strive to foster authentic designs with straightforward and functional construction. 

All development should align with the spirit and intent of the design guidelines presented in this chapter. Designers and developers should consider at a 
minimum that these guidelines are a starting point for quality development, and do not comprise every possible strategy for achieving high quality design. 
Therefore, it is prudent that designers use their own techniques for achieving authentic, high quality design. The following guidelines apply to all new and 
remodeled development within the entire Master Plan Area unless exempt as determined by Section 6.3.2. 
2.8.2 SITE PLANNING GUIDELINES CONSISTENCY STATEMENT 
A. Site layout
1. Place buildings adjacent to, and oriented towards, the

street. Locate prominent architectural features near
corners and intersections.

2. Orient storefronts and major building entries towards
major streets, courtyards, or plazas.

3. Minimize gaps between buildings in order to create a
continuous, pedestrian-oriented environment.

4. Place parking lots so as not to interrupt commercial street
frontages.

5. Incorporate functional and aesthetic vehicular and
pedestrian connections to adjacent sites.

6. Create small pedestrian plazas along the street wall
through the use of recesses in building form.

7. Provide easily identifiable pedestrian access from the
street and/or sidewalk to key areas within the site.

8. Incorporate plazas, landscaped areas, fountains, public art,
textured pavement, and vertical building features to
create focal points that enhance a pedestrian’s
experience.

9. Utilize atriums and outdoor courtyards to increase the
variety and number of views and to bring additional
sunlight into large developments.

10. Give careful design consideration to corner lots, as they
are typically a focal point in the urban fabric.

11. Utilize courtyards or other methods to break up the
building mass and provide natural ventilation, wherever
possible.

The proposed mixed-use project is adjacent to and is 
architecturally oriented towards both State Street and 
Roosevelt Street.  There are commercial spaces that front 
State and Roosevelt with easily identifiable entries that open 
on to both major streets, as well as building recesses, 
courtyards and pedestrian plazas.  These will break up building 
mass and create architectural interest and a continuous 
pedestrian-oriented environment. 

The onsite parking required for the project is fully 
subterranean with a single access from Roosevelt, which does 
not interrupt the commercial street frontage.  

The project includes an easily identified landscaped pedestrian 
walkway linking State and Roosevelt streets where none 
before existed. There are plazas and landscape areas with 
textured paving and vertical building features enhancing the 
pedestrian experience.  

Buildings are spaced with courtyards between to allow sunlight 
and air to circulate through the project, and every residence 
has an outside deck and windows creating views to the 
surroundings and helping to activate the street frontage 
below.  

B. Parking and Access
1. Locate parking behind buildings and away from the street,

wherever possible.
2. Use pervious paving materials, whenever possible.
3. Buffer residential uses from commercial parking lots by

landscaping, fencing, and/or walls.
4. When walls or fences are utilized to screen parking,

provide breaks to allow for pedestrian circulation and limit
height for safety and security purposes.

The parking is all underground and access is provided off 
Roosevelt Street at the north end of the site where there is 
less pedestrian activity.  There is no surface parking for the 
project.  Bicycle parking is provided within the courtyard and 
along both State Street and Roosevelt Street.  The project 
provides 70 separate Electric Vehicle charging connections in 
the underground garage, including one servicing a handicap 
space.  
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5. Divide large parking lots into smaller areas with 
landscaping and clearly marked pedestrian paths. 

6. Highlight primary pedestrian access paths within parking 
areas with decorative paving, trellises, canopies, lighting, 
and similar improvements. 

7. Create pedestrian paseos to parking lots of buildings. 
8. Locate parking below grade or in structures, where 

feasible. 
9. Design parking structures so their height and bulk are 

consistent with adjacent buildings. 
10. Provide bicycle parking at convenient locations such as 

entrances or other visible and accessible areas. 
11. Provide electric vehicle charging stations and 

equipment where feasible and as otherwise required. 
 
C. Plazas and Open Space 
1. Provide private or common open space and pedestrian 

connections to such spaces to enhance the living 
environment and contribute to a walkable 
neighborhood character. 

2. Semi-public outdoor spaces, such as small plazas and 
courtyards are encouraged between private and public 
spaces to support pedestrian activity and connectivity. 

3. Design plazas and building entries to maximize 
circulation opportunities between adjacent uses. 

4. Provide landscaping and high-quality paving materials, 
such as stone, concrete or tile, for plazas and open 
spaces. 

5. Place outdoor furniture, such as seating, low walls, trash 
receptacles, bike racks and other elements, in outdoor 
pedestrian spaces. 

6. Site buildings to define open space areas. Ensure that 
outdoor areas are visible from public streets and 
accessible from buildings, as well as, streets and 
pedestrian and bicycle networks. 

 

The proposed project complies with the private open space 
requirements of the Village Center (VC) District of the Village 
and Barrio Master Plan (VBMP), which requires a minimum of 
60 square feet per unit. All open space is proposed as private 
patios and a roof deck.  The smallest patio proposed is 78 
square feet with a dimension of 6’-2” by 12’-4”.   
 
In addition, courtyards are provided facing Roosevelt Street 
and State Street with a large courtyard that also functions as a 
pedestrian connection between State Street and Roosevelt 
Street.  The courtyards include tables and chairs to support 
pedestrian activity and enhance the living environment.  The 
courtyards are visible and accessible from adjacent public 
sidewalks. 
 
The courtyards provide enhanced hardscape which is designed 
with a range of different patterns and textures. The project is 
further designed with outdoor spaces sized to allow seating to 
serve the commercial uses. Bike racks will be conveniently 
located for the use of the homeowners, people patronizing the 
commercial spaces, and for the general public. 

D. Outdoor Seating  
1. Incorporate seating into well-trafficked outdoor areas, 

to maximize opportunities for people to interact. 
2. Consider movable seating so that people can 

accommodate their own preferences and respond to 
the weather or time of day. 

3. Provide lighting to ensure that outdoor seating areas 
are safe places at night. 

Outdoor seating areas are provided as part of the ground floor 
commercial tenant spaces located at Roosevelt Street and 
State Street. The public right-of-way along both streets is wide 
enough to easily accommodate future sidewalk café-type 
seating, consisting of movable chairs and tables.  The street 
frontage along this project is also proposed to be well lit to 
help confirm a feeling of safety at night.  

E. Connectivity  
1. Connect all commercial buildings to the public sidewalk 

via a publicly accessible path or walkway.  
2. Provide attractive, well-marked pedestrian links that 

create a clear path of travel between parking, buildings 
and sidewalks.  

3. Ensure that alleys are well lit, open, and visible to 
passersby.  

4. Enhance existing walkways or paseos to become more 
inviting. 

All commercial units’ front sidewalks on both Roosevelt Street 
and State Street and access is direct from both streets.  As 
stated above, a large courtyard also functions as a pedestrian 
connection between State Street and Roosevelt Street. There 
are no alleys adjacent to the project site. 
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5. Provide secondary entries to alleys. 
F. Mechanical Equipment and Service Areas 
1. Carefully design, locate, and integrate service, utility, and 

loading areas into the site plan. These critical functional 
elements should not detract from the public view shed 
area or create a nuisance for adjacent property owners, 
pedestrian circulation, or vehicle traffic. 

2. Locate loading areas in the rear of a site where possible. 
3. Locate mechanical equipment and service areas along and 

accessed from alleys or the rear of properties, wherever 
possible. 

4. Place public utility equipment, meter pedestals, and 
transformers underground or away from sidewalks and 
pedestrian areas, where feasible. 

5. Screen all mechanical equipment from public view. 
6. Ensure roof mounted mechanical equipment and 

screening do not interfere with required solar zones or 
installed solar photovoltaic or solar water heating systems. 

7. Design trash and recycling enclosures to be consistent 
with the project and building architecture, and site and 
screen them to minimize visual impact. 

A new electrical transformer will be located on the south side 
of the project, screened by a new wall which will also screen 
two existing transformers. The existing transformers serve 
properties to the south.  
 
Mechanical and electrical support systems are located within 
the underground garage, as are meters for electric, gas and 
water.  
  
The roof-mounted mechanical equipment is screened and 
located at the center of the roof so as to not be visible from 
public locations. Ample space for solar panels is provided.  
  
Commercial trash and recycling rooms are proposed within the 
building structure and away from the public view. Residential 
trash and recycle dumpsters are all located within the 
underground garage and will be serviced by Waste 
Management.  
 

G. Landscaping 
Landscaping shall meet the policies and requirements set forth 
in the City of Carlsbad Landscape Manual. 
1. Utilize landscaping to define building entrances, parking 

lots, and the edge of various land uses. 
2. Utilize landscaping to buffer and screen properties. 
3. Consider safety, environmental impacts, and accent 

elements when selecting and locating landscaping 
elements. 

4. Landscaping, between the front property line and the 
building creates a visually interesting transitional space. 
Select and place plants to enhance and soften 
architectural elevations, screen undesirable building 
features and contribute to the overall quality of the 
streetscape. 

5. Select species that are compatible with Carlsbad’s semi-
arid Mediterranean climate, and that will grow to an 
appropriate size at maturity. 

6. When there are minimal landscape areas between the 
building and the street, incorporate planters onto porches, 
recessed building entrances, and planters on decks and 
balconies. 

7. Minimize paved vehicle areas such as driveways and 
parking areas. Design driveways to be no wider than 
necessary to provide access. Incorporate permeable 
surfaces, such as interlocking pavers, porous asphalt, 
power blocks, and lattice blocks/grasscrete or ribbon 
driveways where feasible. 

8. Utilize planting to screen less desirable areas from public 
view, i.e., trash, enclosures, parking areas, storage areas, 
loading areas, and public utilities. 

9. Provide landscaping between any parking lot and adjacent 
sidewalks or other paved pedestrian areas, as well as, 

The building edges, and the courtyards providing access into 
the buildings from both State Street and Roosevelt Street, are 
framed with landscaping to soften the building edges and to 
define points of entry to the courtyard and courtyard entries.  
Trees with ground cover are provided within the sidewalk to 
enhance and soften architectural elevations. 
 
All standards relating to preserving visual lines of sight as 
defined by the City of Carlsbad have been met for Carlsbad 
Station. 
 
The tree plantings along the street offer a typical urban 
parkway design solution where pedestrian access has been 
accommodated. The trees will offer shade as well as soften the 
building elevations. 
 
Careful consideration has been given to the selection of plant 
materials for this project.  The plant options for the project 
represent low water use varieties to be compatible with 
Carlsbad’s semi-arid Mediterranean climate.   
 
The plants have all been selected to grow into the spaces they 
are placed in so as to minimize the need for pruning. This will 
help preserve the natural character of the plant varieties as 
they grow to maturity. 
 
Planters are proposed along the courtyard leading into the 
residential space.  The decorative tree grates that have been 
incorporated provide a safe walking surface to the public, but 
also offer a decorative contrasting surface to the public 
sidewalk where ease of pedestrian travel is necessary. Planters 
will also be installed on upper level decks, balconies and the 
roof terrace. 
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within surface parking lots. 
10. Incorporate native and drought tolerant vegetation 

whenever possible. Avoid use of invasive or noxious 
plants. 

11. Incorporate lattice work and landscaping onto existing 
blank walls to support flowering vines growing out of 
planters placed at their base. 

12. Plant trees and fast growing and flowering vines along 
fences and walls to soften the appearance of the fencing 
and screen views to functional on-site work and storage 
areas. 

13. Utilize vines, espaliers, and potted plants to provide wall, 
column, and post texture and color and to accentuate 
entryways, courtyards, and sidewalks. 

14. Incorporate large planters into seating areas. Planters 
should be open to the soil below and should incorporate 
permanent irrigation systems. 

15. Maintain landscaping and yard areas regularly to keep a 
desirable, healthy appearance, eliminate trash, and 
control vermin. 

16. Incorporate Low Impact Development (LID) strategies, site 
design, and source control measures into projects. 
Examples include rain gardens, rain barrels, grassy swales, 
soil amendments, and native plants. 

17. Utilize seasonal shading from trees and shrubs when 
developing planting schemes for courtyards and 
streetscapes on south and west facing facades. 

The underground garage entrance has been designed with 
minimal width while providing safe access. 
 
Approximately 80 percent of the plant materials qualify as 
drought tolerant, and none of the proposed species have the 
potential of being classified by the State of California as being 
invasive or noxious. 
 
Along the pedestrian link, vines and espalier-form plant 
varieties have been placed into open planters and pocket 
planters to offer a vertical accent to the building’ exterior. 
 
The buildings and landscape as well as the surrounding public 
right-of-way area will be maintained by the project’s Property 
Owner Association. 
 
Numerous areas of the project are engineered for water 
purification and stormwater runoff control.  At final landscape 
installation, soil tests will be conducted and the appropriate 
soil amendments will be recommended and incorporated into 
the planter areas prior to moving forward with installation of 
plant materials.   
 
The tree selected for the streetscape area is a broadleaf 
evergreen variety that will form a canopy to provide shade and 
offer a flowering accent during the summer months. 
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2.8.3 BUILDING FORM AND MASSING GUIDELINES CONSISTENCY STATEMENT 
A. Building Form and Articulation 
1. Reduce the imposing appearance of tall buildings by 

stepping back from street level on elevations above the 
ground floor. 

2. Utilize horizontal and vertical articulation to break up 
monolithic street walls and facades. 

3. Utilize techniques to reduce massing, such as variation in 
wall plane and height and variation in roof form and 
levels. 

4. Surface detailing may be used, but does not serve as a 
substitute for distinctive massing. 

5. Consider adjacent low density uses when designing and 
orienting a building. For example, avoid balconies 
overlooking rear yards. 

6. Minimize the vertical emphasis of architectural design 
elements by incorporating features such as horizontal 
bands, reveals, trims, awnings, eaves, and overhangs or 
other ornamentation, along different levels of the wall 
surface. 

7. Minimize blank walls by: 
a. Adding window openings and/or entrances and 

other relief. 
b. Providing recessed glazing and storefronts. 
c. Adding vertical pilasters which may reflect internal 

building structure. 
d. Changing color and texture along the wall surface. 
e. Varying the planes of the exterior walls in depth 

and/or direction. 
f. Adding trims, projections, and reveals along 

different wall surfaces. 
8. Articulate the building façade by varying building elements 

to create contrast. Integrate all architectural elements into 
the building design to avoid the look of “tacked on” 
architectural features. 

9. Utilize facade projections and recesses such as bay 
windows, planter boxes, roof overhangs, and entry way 
recesses. 

10. Arrange columns such that they appear to support the 
weight of the building or feature above and are 
balanced in height, weight, and depth. Spindly columns 
can appear out of proportion with the element it is 
supporting. 

11. Size shutters appropriately, when used to cover the 
window opening. 

12. Avoid exterior sliding or fixed security grilles over windows 
along street frontages. 

13. Discourage and avoid “chain” corporate architecture and 
generic designs. Each project should strive to achieve the 
unique architectural style or character. 

14. Design roofs to accommodate a solar photo-voltaic 
system and/or solar water heating system, as required 
by California Building Code. 

15. Utilize details such as wall surfaces constructed with 

On State Street the four-story building is stepped back 50 feet 
from the property line above the single-story restaurant. On 
Roosevelt Street, the street-fronting building is three stories 
with landscaped terraces on the top floor, creating a step back. 
 
The buildings contain commercial storefronts on the first level 
with canopies providing a visible line of separation between 
the commercial and the residential elements above.  
 
To create vertical building articulation, the buildings utilize 
decorative elements such as heavy cornices and building 
sections separated by textured bricks and stucco with 
extensive color variation. These elements occur at varying wall 
planes enhancing the architectural transitions.   
 
Recessed balconies create additional levels of building 
articulation which reduce perceived massing.   
 
The project has been designed to orient patios toward the 
street and courtyards avoiding adjacent properties as much as 
possible.  No overhanging type balconies are proposed. 
 
Blank walls have been minimized by adding and recessing 
windows and storefronts in all locations possible.  Decorative 
canvas canopies have been added at commercial space 
window and door openings.  Additionally, a decorative brick 
pattern texture has been included with the stucco areas. 
 
Multiple wall plane changes have been provided along with 
strategic color and texture enhancements. The building 
façades have been articulated using plane changes, material 
changes, added projection elements and color changes. 
 
The building roofs are designed to incorporate a photovoltaic 
solar system per current California Building Code and Carlsbad 
Municipal Code requirements. 
 
The buildings feature an extensive decorative brick veneer, 
large open windows and decorative metal, which incorporate 
the characteristic proportions of traditional facades in new 
infill development.  Building wall surfaces are brick veneer and 
stucco.  The stucco colors are white, tan and grey and the brick 
is either unpainted or painted white.  The changes in building 
materials have been strategically located throughout the 
project. Accent lighting is provided, which is appropriately 
scaled to the size of the building. 
 
The street frontage storefront and entry door systems have 
been designed to promote a high level of visibility into the 
commercial spaces.  
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patterns, changes in materials, building pop-outs, 
columns, and recessed areas to create shadow patterns 
and depth on the wall surfaces. 

16. Ensure that proportions are consistent with selected 
architectural styles. 

17. Incorporate the characteristic proportions of traditional 
facades in new infill development. 

18. Balance the ratio of height, width, and depth of arches 
and columns to emphasize strength and balance. 

19. Ensure consistency between the height of a column and its 
mass or thickness with the weight of the overhead 
structure the column supports. 

20. Infill buildings that are much wider than the existing 
facades should be broken down into a series of 
appropriately proportioned structural bays or 
components. 

21. Consider transitions between the height of new 
development and the height of adjacent existing 
development. 

22. Utilize vertical building focal elements. Towers, spires, or 
domes may foster community identity and serve as 
landmarks. 

23. Utilize windows and open wrought iron balconies to 
provide opportunities for residents to passively observe 
and report suspicious activity. 

24. Utilize accent materials to highlight building features and 
provide visual interest. Accent materials may include any 
of the following: 

a. Wood 
b. Glass 
c. Glass block (transom) 
d. Tile 
e. Brick 
f. Concrete 
g. Stone 
h. Awnings 
i. Plaster (smooth or textured) 

25. Use building materials and finishes that are true to the 
structure’s architectural style. 

26. Windows, doors, and entries should be designed to 
capture the desired architectural style of the building. 

27. Generally, use no more than three different materials on 
exterior wall surfaces. While certain styles may 
successfully incorporate multiple surface materials, 
caution must be used as too many materials can result in a 
less than aesthetically pleasing building. 

28. Ensure material changes occur at intersecting planes, 
preferably at inside corners of changing wall planes or 
where architectural elements intersect, such as a chimney, 
pilaster, or projection. 

29. Utilize light and neutral base colors. Generally muted 
color schemes will promote visual unity and allow 
awnings, window displays, signs and landscaping to be 
given proper emphasis. 

30. Ensure lighting is architecturally compatible with the 

Building entrances have been strategically situated in locations 
that clearly portray the primary entry element for the 
residential and commercial portions of the project.  
 
 
 
Open spaces like courtyards and Paseos have been created to 
break down building forms so their proportions become 
appropriate and balanced. 
 
Recessed framed windows have been incorporated into the 
design of the buildings to provide an added level of 
architectural interest. 
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building. 
31. Articulate storefronts with carefully arranged doors, 

windows, arches, trellises, or awnings, rather than blank 
walls. 

32. Ensure that the main entrance to a building is clearly 
identifiable and unique, as it is the primary point of arrival 
and should be treated with significance. 

33. Window type, material, shape, and proportion should 
complement the architectural style of the building. 

34. Utilize recessed windows where appropriate to the 
architectural style, to provide depth. 

B. Awnings 
1. Use awnings made of commercial grade canvas or 

metal and that are either fixed or retractable. 
2. Avoid plasticized, and/or vinyl fabrics, and back-lit 

awnings. 
3. Maintain a minimum six (6) inch clearance from second 

floor features such as windows. 
4. Avoid wrapping awnings around buildings in 

continuous bands. 
5. Place awnings only on top of doors, on top of windows, 

or within vertical elements when the façade of a 
building is divided into distinct structural bays. 

The project proposes fixed metal awnings on the exterior 
elevations along the buildings.  Canvas awnings are located 
above the commercial areas at entrances or window displays.   
 
The proposed awnings avoid wrapping around the buildings in 
a continuous band and maintain the minimum six-inch 
clearance from the second-floor features. 

C. Balconies 
1. Place balconies adjacent to operable doorways. Faux 

balconies or those that do not appear usable are 
discouraged. 

2. Visually support all balconies, either from below by 
decorative beams and/or brackets, from above by cables, 
or by other parts of the building. 

3. On corners, balconies may wrap around the side of the 
building. 

No faux balconies are proposed with this project.  However, 
each residential unit does provide an outdoor deck area with a 
wall-metal railing treatment.  Each of these areas is located 
adjacent to operable doorways.  
 
Balconies on the fourth floor of the State Street-facing building 
wrap at the corners. 

D. Roof Forms 
1. Ensure that roof materials and colors are consistent with 

the desired architecture or style of the building. 
2. Utilize multi-roof forms, hips, gables, shed roof 

combinations, and sufficiently articulated flat roofs to 
create interesting and varying roof forms that will reduce 
building mass, add visual appeal, and enhance existing 
Village and Barrio character and massing. 

3. Avoid long, unbroken, horizontal roof lines. 
4. Avoid flat roofs unless sufficient articulation of detail is 

provided, such as precast treatments, continuous banding 
or projecting cornices, lentils, caps, corner details, or 
variety in pitch (sculpted), height, and roofline. 

5. Avoid the “tacked on” appearance of parapets, and ensure 
their appearance conveys a sense of permanence. If the 
interior side of a parapet is visible from the pedestrian 
and/or motorist area of the project, utilize appropriate 
detail and properly apply materials. 

The project provides articulated flat roofs with parapets at 
different heights, including differing cornice types, textures 
and colors. These treatments create interesting and varying 
roof forms. The result is a reduction of building mass, addition 
of visual appeal, and an enhancement of the existing Village 
character.  
 
No interior side of parapets will be visible from public view. 
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E. Lighting 
1. Provide exterior building lighting, particularly in 

commercial and high-pedestrian areas. 
2. Design or select light fixtures that are architecturally 

compatible with the building. 
3. Integrate light fixtures that are downcast or low cut-off 

fixtures to prevent glare and light pollution. 
4. Design lighting in such a way as to prevent the direct view 

of the light source from adjacent properties or uses, 
particularly residential properties or uses. 

5. Utilize lighting on architectural details, focal points, and 
parking areas to increase safety, help with orientation, and 
highlight site attributes and the identity of an area. 

6. Use energy-efficient lamps such as LED lights for all 
exterior lighting along with adaptive lighting controls to 
contribute to energy conservation and potentially 
reduce long-term costs. 

Architectural exterior lighting is proposed on the commercial 
buildings fronting the streets, on the buildings within the 
courtyards and within the pedestrian connection between 
Roosevelt Street and State Street.    
Proposed light fixtures are selected to be compatible with the 
architectural style and considered downcast or low cut-off 
type fixtures. They will help to prevent light glare and light 
pollution.  
For increased safety, light fixture locations have been selected 
that provide exterior building lighting in the commercial and 
high pedestrian traffic areas. They will help with pedestrian 
orientation, and will also accentuate architectural detailing at 
night.  
All lights will have adaptive lighting controls and bulbs used 
will be energy-efficient LEDs with a low Kelvin rating. This 
warmer light color will cast a soft appearance upon the public 
sidewalk with sufficient luminosity. 
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From: Michael Franklin
To: Planning
Subject: Carlsbad Station
Date: Saturday, June 06, 2020 1:07:26 PM

I find it disingenuous that you would circulate a letter regarding yet another
development, Carlsbad Station, and use the phrase that "The City Planner
has determined that the Secretary of State for Resources........do not have a
significant impact on the environment and is therefore categorically
exempt....................

A little help with Environment folks: Environment = the circumstances,
objects, or conditions by which one is surrounded. 

This project has a major impact on the "Village" environment. Your
leadership, or lack thereof, is destroying this Village - A small residential
settlement; a townlet, a whistle-stop. You have taken us down a dangerous
path in search of density and tax dollars. The traffic, congestion, crime,
homelessness and slow degradation of our Village is dirt on your hands. 

Going forward perhaps consider projects that fit the term "Village" and truly
do not impact the Village Environment. As an example: Development of no
more that two stories with ample parking and requiring developers to add
greenery to our city. It would be helpful if you shared the truth instead of
endeavoring to be clever wordsmiths to protect yourselves. I do not work for
you, you work for me and I believe you are doing a poor job.

I am sad I even had to write this since I believe people should; Do the Right
Thing, Do Things Right and Do the Right Thing Right = Excellence

CAUTION: Do not open attachments or click on links unless you recognize the
sender and know the content is safe.

ATTACHMENT 6
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      June 9, 2020 
 
 
Ms. Velyn Anderson 
Chair, Carlsbad Planning Commission 
1200 Carlsbad Village Dr. 
Carlsbad, CA  92008 
 
Dear Chairwoman Anderson, 
 
Please accept this letter of support for Carlsbad Station. Carlsbad has done an exceptional job at 
attracting industry leaders in clean technology, life sciences, and more, yet the need for housing 
in our region is no secret.  
 
The provision of housing near public transit is a priority for both state and local policy makers. 
Pursuant to Carlsbad’s own General Plan and the Village and Barrio Master Plan, Carlsbad 
Station is the right project for this particular location. The design and project features capitalize 
on the site location and bring to life the “more urban, walkable, transit-connected lifestyle” 
described in the General Plan.  
 
Additionally, the affordable units included within Carlsbad Station are a rarity within the Village 
and further reason to warrant support of this project.  
 
Carlsbad Station is consistent with the surrounding land uses on State and Roosevelt Streets. 
Reinvigorating the street scenes through added outdoor dining, public art, new landscaping and 
bike facilities so close to the train station, encourages new residents, long-time locals, tourists 
and commuters alike to shop, dine and support our local small businesses in the Village.  
 
I encourage you to approve Carlsbad Station, in hopes it serves as a best practice for infill 
development in our community. 
 

Sincerely,  
 
 
 
 

Melanie Burkholder   
 
 

 

DR.MELANIE 

BURKH3 LDER 
- FOR ASSEMBLY DISTRICT 76 -
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Circulate San Diego
233 A Street, Suite 206
San Diego, CA  92101

Tel: 619-544-9255
Fax: 619-531-9255

                              www.circulatesd.org

Creating excellent mobility choices and vibrant, healthy neighborhoods. 

 
January 30, 2020 
 
Chris McKellar 
McKellar McGowan LLC 
5075 Shoreham Place 
Suite 280 
San Diego, CA 92122 
 
Subject: Circulate Mobility Certification Recipient Letter for Carlsbad Station by McKellar McGowan 
  
Dear Mr. McKellar, 
 
On behalf of Circulate San Diego, whose mission is to create excellent mobility choices and vibrant, 
healthy neighborhoods, I am pleased to share that the Carlsbad Station project by McKellar McGowan 
LLC has been awarded Circulate’s Mobility Certification. Circulate’s Mobility Certification review 
committee determined that your project meets our criteria for a sustainable growth project in the San 
Diego region.  
 
Carlsbad Station will bring 79 new homes with 12 units, or 15 percent, deed-restricted as affordable. The 
infill project is within walking distance of the Carlsbad Village Station, shops and restaurants, and office 
space. Carlsbad Station will also provide a mix of neighborhood-serving retail and a new restaurant.  
 
The site is one block away from rail and bus transit at the Carlsbad Village Station. Residents can take 
the COASTER to Oceanside or Downtown San Diego or take advantage of three bus routes that stop at 
the Carlsbad Village Station. The project will also include a landscaped pedestrian promenade through 
the development, increasing access to retail options and transit. 

The project is taking advantage of the Affordable Homes Density Bonus program to build deed-restricted 
affordable units on site and build additional market rate units to maximize the housing production in the 
Carlsbad Village. Residents will have the ability to live, work, and play in the Village because of the close 
proximity to many amenities.  

Carlsbad Station will provide the required parking on site and below ground, resulting in only one 
driveway for the project. Avoiding multiple driveways benefits the safety of pedestrians and results in a 
more walkable Village. McKellar McGowan includes bicycle storage in the garage along with the parking, 
an amenity that is not required by the City’s rules, but which will benefit residents of the development. 
 
After careful review by the review committee of independent local experts in land use and 
transportation, Carlsbad Station earned the Circulate Mobility Certification.  
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Creating excellent mobility choices and vibrant, healthy neighborhoods. 
 

2 

Sincerely, 

 
Colin Parent 
Executive Director and General Counsel 
 
 

The Circulate Mobility Certification, formed in 2012 as the MOVE Alliance and relaunched as the 
Circulate Mobility Certification in 2018, provides certification for transit-oriented, smart growth projects 
in the San Diego region. The Circulate Mobility Certification Committee members consist of local experts 
in smart growth planning and sustainable transit oriented development disciplines, including planners, 

developers, urban designers, and transportation engineers. By recognizing and supporting projects which 
meet the Circulate Mobility Certification criteria, we can help to create complete communities, one 

project at a time. For more information, go to http://www.circulatesd.org/certified. 
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YIMBY Law 

1260 Mission St

San Francisco, CA 94103

hello@yimbylaw.org

6/15/2020 

Carlsbad Planning Commission 
City Council Chamber 
1200 Carlsbad Village Drive 
Carlsbad, CA 92008 

planning@carlsbadca.gov; clerk@carlsbadca.gov;  
Via Email 

Re:   2747, 2775, 2777, 2785, and 2081 Roosevelt Street and 2780 and 2802 State Street 
CT 2019-0003/SDP 2019-0004 (DEV2019-0063) 

Dear Carlsbad Planning Commission, 

YIMBY Law submits this letter to inform you that the Planning Commission has an obligation                             
to abide by all relevant state housing laws when evaluating the above captioned proposal,                           
including the Housing Accountability Act (HAA).  

California Government Code § 65589.5, the Housing Accountability Act, prohibits localities 
from denying housing development projects that are compliant with the locality’s zoning 
ordinance or general plan at the time the application was deemed complete, unless the locality 
can make findings that the proposed housing development would be a threat to public health 
and safety. The most relevant section is copied below: 

(j) When a proposed housing development project complies with applicable, objective general plan                         
and zoning standards and criteria, including design review standards, in effect at the time that the                               
housing development project's application is determined to be complete, but the local agency                         
proposes to disapprove the project or to approve it upon the condition that the project be developed
at a lower density, the local agency shall base its decision regarding the proposed housing                             
development project upon written findings supported by substantial evidence on the record that                         
both of the following conditions exist: 

(1) The housing development project would have a specific, adverse impact upon the public                           
health or safety unless the project is disapproved or approved upon the condition that the                             
project be developed at a lower density. As used in this paragraph, a "specific, adverse                             
impact" means a significant, quantifiable, direct, and unavoidable impact, based on
objective, identified written public health or safety standards, policies, or conditions as they                         
existed on the date the application was deemed complete. 
 
(2) There is no feasible method to satisfactorily mitigate or avoid the adverse impact
identified pursuant to paragraph (1), other than the disapproval of the housing development                         
project or the approval of the project upon the condition that it be developed at a lower                                 
density. 

. . . 
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(4) For purposes of this section, a proposed housing development project is not inconsistent                           
with the applicable zoning standards and criteria, and shall not require a rezoning, if the                             
housing development project is consistent with the objective general plan standards and
criteria but the zoning for the project site is inconsistent with the general plan. If the local                                 
agency has complied with paragraph (2), the local agency may require the proposed housing                           
development project to comply with the objective standards and criteria of the zoning which                           
is consistent with the general plan, however, the standards and criteria shall be applied to
facilitate and accommodate development at the density allowed on the site by the general                           
plan and proposed by the proposed housing development project. 

 

The applicant proposes to construct a four-story mixed-use project consisting of two
buildings with eighty-three condominium units comprising seventy-nine residential units                 
and four commercial units on a 1.75-acre site located at 2747, 2775, 2777, 2785, and 2081
Roosevelt Street and 2780 and 2802 State Street in the Village Center (VC) District of the Village                                 
and Barrio Master Plan and within Local Facilities Management Zone 1.

The above captioned proposal is zoning compliant and general plan compliant, therefore, your
local agency must approve the application, or else make findings to the effect that the                             
proposed project would have an adverse impact on public health and safety, as described
above. 

Yimby Law is a 501(c)3 non-profit corporation, whose mission is to increase the accessibility                           
and affordability of housing in California.

I am signing this letter both in my capacity as the Executive Director of YIMBY Law, and as a
resident of California who is affected by the shortage of housing in our state.  

Sincerely, 

 
Sonja Trauss 
Executive Director 
YIMBY Law 

YIMBY Law, 1260 Mission St, San Francisco, CA 94103
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From: Laurie Boone
To: Planning
Subject: Fwd: Support for the Carlsbad Station Project
Date: Tuesday, June 16, 2020 4:05:55 PM

Sent from my iPhone

Begin forwarded message:

From: Laurie Boone <chipcbad@aol.com>
Date: June 16, 2020 at 10:00:23 AM PDT
To: planning@carlsbad.gov
Cc: Cliff.Jones@carlsbad.gov
Subject: Support for the Carlsbad Station Project

Greetings Carlsbad Planning Commissioners.  
These comments are being sent to you in the absence of the opportunity to speak
in person in support for the Carlsbad Station development being considered by the
commission just now.
We attempt to stay informed about all projects in the city, but especially in Olde
Carlsbad and the Village.  We have participated in many meetings of the master
plan for the area over the years.  We have resided in this north quadrant of
Carlsbad for almost 46 years, and have celebrated the improvements and
revitalization of the downtown area.  
In September of 2019 we attended the information meeting of the proposed
Carlsbad Station project hosted at the Harding Street Center.  We were impressed
by the presentation given at the time , and have been further pleased by the
ongoing enhancements to make the project even better for our community.  We
realize that it is very challenging for any builder to meet the city’s high standards,
which we support and appreciate. This being said, we wholeheartedly offer our
endorsement of the plans before you tonight. 
One of the best elements in the plan is the on site parking being provided.  This
has been one of our chief concerns with other new developments and so we are
very pleased by this plan.  The walkway from Roosevelt to State Street is another
bonus to enhancing the over-all plan.  Also, we really like the lower profiles of
the buildings facing both streets. The setbacks are more visually pleasing and yet
allow higher heights to allow maximum use of the property in inner portions of
the buildings.
Please include our comments in the public record of the scheduled June 7, 2020
commission meeting.
Thank you all for your service to our beautiful city.  Laurie & Jim Boone
                        3956 Skyline Road

Sent from my iPhone

CAUTION: Do not open attachments or click on links unless you recognize the
sender and know the content is safe.
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June 16, 2020 

City of Carlsbad 
Planning Commission 
1200 Carlsbad Village Drive 
Carlsbad, CA 92008 

Re: Public Hearing Item #2 – June 17, 2020 Planning Commission Meeting 
 
Dear Commissioners:  
 
On behalf of the Carlsbad Village Association (CVA), I am writing to you in support of the 
McKellar McGowan project known as “Carlsbad Station.” 

While the idea of the Carlsbad Station project was first met with some consternation, I am 
pleased to say that the efforts of the McKellar McGowan team have been valuable in helping 
business owners and residents understand it more fully and appreciate what it brings to our 
downtown. 

In 2019, CVA staff and board members, along with residents and fellow business owners, 
attended a comprehensive community outreach meeting held by McKellar McGowan at the 
Harding Community Center. At this community meeting we were able to study artist 
renderings of the project, speak to the architects and builders for the project, as well as future 
business owners at the Carlsbad Station. We were able to provide input, ask questions, and 
share concerns. 

The following month, the team at McKellar McGowan attended CVA’s Village Voices monthly 
business outreach meeting and presented their vision to nearly 80 Village business owners 
and residents. They answered questions, allowed for input and also added anyone interested 
to their email list so that updates could flow freely. Their accessibility, transparency, and 
willingness to receive input and provide follow-up has helped everyone come to understand 
the scope of this project more completely. 

It is our opinion that the Carlsbad Station is a good fit for the Village. While a large project, it 
has been thoughtfully broken into smaller pieces to blend into our downtown environment. Its 
mixed-use approach is in line with other Village projects, as well as the Village and Barrio 
Master Plan, and along with its neighboring State Street Commons will provide an urban 
village ambiance. We are pleased to know that McKellar McGowan has also provided eight 
more parking spaces than originally planned and that they are dedicated to working with the 
North County Transit District to promote public transportation. 

In conclusion, we feel that the Carlsbad Station has been carefully planned and prepared for, 
and we support it and look forward to it coming to fruition. 

Sincerely, 

 

 

Christine Davis 
Executive Director 

Zachary Markham 
Chairman 

 
Darcy Clevenger 

Vice Chair 
 

Joli Hatch 
Treasurer 

 
Fumi Matsubara 

Board Member 
 

Samantha Dean Fauce 
Board Member  

 
Heidi Willes 

Board Member 
 

Sherry Alvarado 
Board Member 

 
Jake Stipp 

Board Member 
 

Tony Tata 
Board Member 

 
Chanel Bennett 
Board Member 

 
The Carlsbad Village 

Association (CVA) is a  
non-profit organization 

whose core purpose is to lead 
the continual improvement of 

Carlsbad Village by 
promoting and enhancing its 

business, cultural, and 
community vitality, making it 

a premier destination. 

 
300 Carlsbad Village Dr. 

Suite 108A #135 
Carlsbad, CA 92008 

 
760.644.2121 

 
www.carlsbad-village.com 
info@carlsbad-village.com 
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From: Matt Thorne
To: Planning
Cc: Cliff Jones
Subject: Support for Carlsbad Station (6/17)
Date: Tuesday, June 16, 2020 4:44:48 PM

Attention Carlsbad Planning Commissioners,
 
My wife and I have lived in Carlsbad for 15 years and are happy to see the direction the Village is
taking. It’s awesome to have some many new restaurants and shops that we can visit. I recently
learned about the Carlsbad Station project and think it will be great addition to the area, especially
with the changes that are in process at the old Antique Mall.
 
I know some people might be uncomfortable with the height of the new buildings, but I can
appreciate that this developer stayed within the guidelines of the City’s plans. As a community, we
spent a lot of time providing feedback on how the Village could evolve and grow and it’s nice to see
much of that feedback reflected in Carlsbad Village. Change can be uncomfortable for people, but
it’s important that we continue to move forward by approving projects with quality design that make
sense in the context of the Village.
 
I hope you will vote yes on this project to bring more investment and renovation to our Village. We
plan to be part of this community for a long time and look forward to enjoying the Village for years
to come.
   
Please read these remarks during the upcoming public hearings.
 
Matt Thorne
1795 Yada Place
Carlsbad, CA

 

CAUTION: Do not open attachments or click on links unless you recognize the
sender and know the content is safe.
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From: Maya Rosas
To: Planning
Subject: Public Comment-Item 2, Resolution No. 7375
Date: Tuesday, June 16, 2020 12:46:28 PM

I would like to request that the following comments be read into the record. Thank you.

My name is Maya Rosas, and I’m the director of policy with Circulate San Diego.
 
On behalf of Circulate San Diego, whose mission is to create excellent mobility choices and vibrant,
healthy neighborhoods, I recommend that the Planning Commission support the Carlsbad Station
project today.
 
Carlsbad Station was awarded the Circulate Mobility Certification, which recognizes transit-oriented,
smart growth projects such as Carlsbad Station. Carlsbad Station was reviewed by the Circulate
Mobility Certification panel, a volunteer committee with expertise in the areas of development,
active transportation, and neighborhood design who determine if a project meets the Certification
criteria.
 
Carlsbad Station earned the Mobility Certification for several reasons. It is an infill project located
within walking distance of the Carlsbad Village Station, shops and restaurants, and office space. The
project will also provide a mix of neighborhood-serving retail and a new restaurant.
 
The site is one block away from rail and bus transit at the Carlsbad Village Station. Residents can take
the COASTER to Oceanside or Downtown San Diego or take advantage of three bus routes that stop
at the Carlsbad Village Station. The project also includes a landscaped pedestrian promenade
through the development, increasing access to retail options and transit.

Carlsbad Station will bring 79 new homes with 12 units, or 15 percent, deed-restricted as affordable,
a tremendous asset for Carlsbad Village. Residents will have the ability to live, work, and play in the
Village because of the close proximity to many amenities. This is exactly where a mixed-income
project should be located.

In addition, McKellar McGowan includes bicycle storage in the garage along with the parking, an
amenity that is not required by the City’s rules, but which will benefit residents of the development.
 
For these reasons and more, we ask the Planning Commission to move Carlsbad Station forward with
a positive recommendation. Thank you.

-- 
Maya Rosas
Director of Policy

233 A Street #206
San Diego, CA 92101
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Phone: (619) 544-9255 ext. 301
Mobile: (310) 804-5256
Email: mrosas@circulatesd.org

I will be working remotely until further notice. Please reach me by email or feel free to
contact me on my cell phone at (310) 804-5256

CAUTION: Do not open attachments or click on links unless you recognize the
sender and know the content is safe.
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From: LORI AVIS
To: Planning
Subject: Case CT2019-0003/SDP2019-0004(DEV2019-0063)-CARLSBAD STATION
Date: Wednesday, June 17, 2020 1:16:08 PM

Hello:

I own the property, a small shopping center “the Arcade”, adjacent to the proposed development to the south. The
main concern I and my tenants have with the project is parking during construction.  Where are the workers going to
park their vehicles?  Roosevelt Street has time limited parking as does State Street.  What can be done to minimize
the parking impact on the surrounding businesses and their customers during construction?  Additionally what
measures will the developer be required to take to ensure that access to my parking lot is not impacted during
construction?  While the start of construction is not imminent, due to COVID-19 most of the small businesses in my
shopping center were only recently able to reopen for business.  They don’t need a problem with customers being
unable to access the parking lot.

Sincerely,
Lori Avis, President
Benchmark Pacific Inc.

CAUTION: Do not open attachments or click on links unless you recognize the sender and know the content is safe.
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From: Clyde Wickham
To: Planning
Cc: Clyde Wickham; Ralph Straesser
Subject: CT 2019-0003/SDP 2019-0004(DEV 2019-0063) Carlsbad Station
Date: Wednesday, June 17, 2020 1:29:39 PM

Good afternoon:
These comments are for the public hearing of CT 2019-0003/SDP 2019-0004 - Carlsbad
Station 

Ralph Strasser owns an adjacent Parcel to this project - APN 203-101-11- He has asked me to
help him comment on a few issues. I am a Carlsbad Resident and have worked for Carlsbad
for more than 30 years. I am now retired.
We have a few issues and concerns that would like to bring up at this Public Hearing

1. There is a 6” Sewer that is identified as a" 6” private sewer" that serves this project and
Ralph’s property as well as the Liquor Store, the project under construction that used to be the
Antique Warehouse and a list of other parcels all the way south to Grand Ave. I believe it is
shown on one of the Tentative Map sheets - maybe sheet 4. The reference of a “Private" Sewer
is wrong. Just because the city cannot find a construction plan or an easement does not qualify
a sewer main as “Private”. The material of this sewer is Vitrified Clay Pipe (VCP) It has been
around since the 60’s but it serves probably 20 parcels and projects in the downtown area.
Again it is a public sewer.
This project considers it “Private” and has proposed to construct a retaining wall over the top
of the sewer. This project also proposes to construct a 48” storm a few feet east of this sewer
and this project proposes to connect to this “private” sewer a few hundred feet away.
Regardless of the designation, this sewer serves the public and should be treated the same as
any other sewer main is treated. That is to provide reasonable access to maintain this sewer,
and to provide an easement for the operation and access. The location of the retaining wall and
storm drain could be relocated as well as simply relocating the sewer to “fit" in the space so
designed and provided by this project. This project proposes to cut this sewer where one of the
proposed buildings cross the sewer line, and re-route the main to State Street and then back to
Grand Ave. to connect to the public sewer. Will this part be considered a “Public Sewer”? It
would make sense to consider this entire sewer as “public” and treat it the same.  I discussed
this issue with Kyrenne Chua, and discussed the addition of a condition to resolve this issue -
before approval of the Final Map or Grading Plans for this project.

2. Another issue is the drainage in this area. We welcome the proposed project to resolve the
flooding of our property and the BMP treatment of storm water as required by regional storm
water regulations. The drainage from Grand Ave. south of this project flows in the Ally as
shown on the site plan as Tyler Street (it also has the same sewer as discussed above). This
surface drainage flowing north of Grand Ave flows across this project and eventually to Beech
Street, across 2 parking lots, unless it floods Ralf’s property which it did a few months ago
when we had a heavy rainfall. This project is blocking this surface drainage flow at Tyler
Street. Again I discussed a condition to resolve this with Kyrenne Chua.

3. Finally on a minor note, but important to us and the prospective condominium owners of
this project. The retaining wall has a fence proposed on top to a limit of 6 feet tall. This should
be a solid block wall to block noise, and visual impacts of the Automotive repair facility on
Ralph’s property. The Tenants have a wonderful facility where they repair all sorts of
expensive european vehicles, Bently's, Rolls Royce and Land Rovers. This operation is not
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incompatible but a block wall would improve the living situation for the adjacent
condominium owners located just 11’ away from this operation. a minor and less efficient
fence would not.

We appreciate the opportunity to comment and hopefully improve this project. 

Clyde Wickham and Ralph Straesser citizen and property owner of Carlsbad.

CAUTION: Do not open attachments or click on links unless you recognize the
sender and know the content is safe.
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From: Robert Wilkinson
To: Planning
Subject: PC #2 Cbad Station
Date: Wednesday, June 17, 2020 3:20:30 PM

PC,

I have reviewed and followed this proposed development since it was filed.

I support it and recommend you vote to approve and send it on to Council with that
recommendation

It represents a good model for other Village properties to follow. 

Good that this project went to one of the more competent planning staff.  

Respectfully,

Robert Wilkinson
Wilkinson Design Group
Land Planning +
Landscape Architecture

bob@wdesigngroup.net

P.O. Box 4237
Carlsbad Ca, 92018-4237

760 434 2152

CAUTION: Do not open attachments or click on links unless you recognize the
sender and know the content is safe.
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From: Gary Nessim
To: Planning
Subject: PC meeting June 17
Date: Wednesday, June 17, 2020 9:25:12 AM

Public hearing #2 Carlsbad Station 

This is the first developer to take the new village and barrio master plan to heart, and the best
so far!

Fully parked with underground parking.
Close to real transit with appropriate density of small and midsize worker housing units in the
core village area.
Excellent architectural style with some brisk with from the 50’s.
4th floor is setback more than the minimum all around for a not too tall feel.
14’ plate height and deep, useful commercial restaurant space on street frontage.

Great job!

Gary Nessim
First Team Real Estate
500 Grand Avenue
Carlsbad, CA 92008
760 519-5556
. . . 

CAUTION: Do not open attachments or click on links unless you recognize the
sender and know the content is safe.
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A CT I O N:  

M otion  by Com m ission er G eldn er, sec on ded by Com m ission er M een es, to adop t R esolu tion  N o.  7 3 7 6 .   
M otion  c arried, 7 / 0.  

2 . CT  2 0 1 9 - 0 0 0 3 / SDP  2 0 1 9 - 0 0 0 4  ( DEV 2 0 1 9 - 0 0 6 3 )  –  CA R LSB A D ST A T I O N -  R eq u est for a
rec om m en dation  of ap p roval of a T en tative T rac t M ap  an d S ite Develop m en t P lan  to
c on stru c t a fou r- story m ix ed- u se p roj ec t c on sistin g of tw o bu ildin gs w ith  eigh ty- th ree
c on dom in iu m  u n its c om p risin g seven ty- n in e residen tial u n its an d fou r c om m erc ial u n its on  a
1. 7 5 - ac re site loc ated at 27 4 7 , 27 7 5 , 27 7 7 , 27 85 , an d 2081 R oosevelt S treet an d 27 80 an d
2802 S tate S treet in  th e Village Cen ter ( VC)  Distric t of th e Village an d B arrio M aster P lan  an d
w ith in  L oc al F ac ilities M an agem en t Z on e 1.  T h e City P lan n er h as determ in ed th at th is p roj ec t
belon gs to a c lass of p roj ec ts th at th e S tate S ec retary for R esou rc es h as fou n d do n ot h ave a
sign ific an t im p ac t on  th e en viron m en t, an d is th erefore c ategoric ally ex em p t from  th e
req u irem en t for th e p rep aration  of en viron m en tal doc u m en ts p u rsu an t to sec tion  15 3 3 2 ( I n -
fill Develop m en t P roj ec ts)  of th e S tate CE Q A gu idelin es.

City P lan n er N eu  in trodu c ed Agen da I tem  2 an d stated S en ior P lan n er J on es w ou ld m ak e th e staff 
p resen tation  ( on  file in  th e P lan n in g Division ) .  

DI SCLO SU R ES:  

Com m ission ers G eldn er, L afferty, M een es, M erz , an d S tin e disc losed th ey drove arou n d th e site an d 
w alk ed th e site.   

ST A F F  Q U EST I O NS:  

Com m ission er G eldn er ask ed th at th e address on  th e resolu tion  be c orrec ted to reflec t 2801 R oosevelt 
S treet.    

S en ior P lan n er J on es c on firm ed th at w ill be c orrec ted.   

A P P LI CA NT  Q U EST I O NS:  

Arlen e T en dic k , Com m u n ity O u treac h  Con su ltan t for th e ap p lic an t, gave a p resen tation  an d stated th ey 
w ou ld be available to an sw er an y q u estion s.    

Com m ission er S tin e ask ed abou t th e restau ran ts th at are c u rren tly loc ated on  th e site.   

Ch ristop h er M c K ellar, ap p lic an t, stated th e p roj ec t is design ed to ac c om m odate tw o restau ran ts an d 
th ere is on e c u rren t restau ran t w h o w ill be p art of th e n ew  p roj ec t.   H e stated th ey are op en  to w ork in g 
w ith  an y bu sin ess in  th e area w h o w ou ld lik e to fill th e restau ran t sp ac e, in c lu din g on e th at is c u rren tly 
th ere.     

Com m ission er M een es, L u n a, G eldn er an d S tin e w an ted addition al in form ation  on  if th e ap p lic an t p lan s 
to sell or ren t th e design ated affordable u n its.   T h ey stated th ey are c on c ern ed th at th e ap p lic an t h as n ot 
m ade it c lear.   T h e c on c ern s in c lu de, sh ort term  ren tals, H O A fees for som eon e w h o p u rc h ases an  
affordable u n it, an d if an  affordable u n it c an  th en  be ren ted.    

EXHIBIT 

O c t.  13 , 2020 I tem  # 4           P age 184  of 223



Ch ristop h er M c K ellar stated th ey are n ot su re yet w h at th ey w ill do w ith  th e u n its.   T h ey m ay sell th em , 
ren t th em , or a c om bin ation  of both .   H e stated th at H O A fees for an  affordable u n it w ou ld be on  a slidin g 
sc ale an d ren ters an d ow n ers w ill h ave eq u al ac c ess to th e am en ities.   H e stated th e affordable u n its w ill 
rem ain  affordable eith er w ay.    

Com m ission er L afferty ask ed for addition al in form ation  on  th e design  an d h eigh t of th e p rop osed p roj ec t.   
S h e ask ed if th e n u m ber of affordable u n its w ou ld be n egotiable to allow  th e req u ested dec rease in  th e 
grou n d floor c om m erc ial sp ac e.    
 
R obert H idey, Arc h itec t, ex p lain ed th e design  an d stated th ey are goin g for a m ain  street look .   H e 
ex p lain ed th e th ou gh t p roc ess beh in d th e dec ision  to m ak e th e bu ildin g n ex t to th e th eatre on e story w as 
to p reserve th e statu s of th e th eatre an d n ot h ave it overtak en  in  ap p earan c e by a n ew er bu ildin g.    
 
City P lan n er N eu  stated th e redu c tion  in  c om m erc ial sp ac e is a w aiver th at is bein g req u ested p u rsu an t to 
th e den sity bon u s ordin an c e an d th ere are n ot an y h ou sin g law s th at w ou ld allow  th e c ity to n egotiate for 
addition al affordable u n its in  ex c h an ge for dec reasin g th e req u ired c om m erc ial sp ac e.    
 
Ch air An derson  stated th e retail sp ac es are on  th e sm aller side an d h avin g a sm all groc ery store w ou ld 
in c rease th e valu e of th e residen tial u n its as w ell as su p p ort th e in ten t of h avin g c om m erc ial sp ac e below  
residen tial dw ellin gs.   T h is w ou ld en able p eop le to w alk  to th e groc ery store versu s drivin g.   S h e stated it 
is disap p oin tin g th at th e retail sp ac e is n ot larger.    
 
Ch ristop h er M c K ellar stated th ey w ou ld love to h ave a groc ery store in  on e of th e retail sp ac es.    
 
Ch air An derson  ask ed if th ere w ere an y m em bers of th e p u blic  w h o w ish ed to sp eak  on  th e p roj ec t.   S h e 
op en ed p u blic  testim on y at 4 : 3 7  p . m .    
 
P U B LI C CO M M ENT S:  

Maya Rosas, of Circulate San Diego, submitted comments supporting the project.  Specifically, the mobility 
choices.   

Laurie Boone, resident, submitted comments supporting the project to include on site parking, the 
promenade feature, and the lower profile of the buildings.   

Clyde Wickham, resident, submitted comments of concern about the project to include drainage to the 
neighboring property, the sewer lines and retaining wall building materials.   

Ch air An derson  ask ed if th ere w ere an y addition al m em bers of th e p u blic  w h o w ish ed to sp eak  on  th e 
p roj ec t.   S eein g n on e, sh e c losed p u blic  testim on y at 4 : 4 7  p . m .  
 
E n gin eerin g M an ager G eldert stated th e ap p lic an t w ill be resolvin g som e of th e sew er issu es in  th e area 
w ith  im p rovem en ts th ey are p rop osin g.    
 
Com m ission ers L u n a, M een es, M erz , S tin e, G eldn er, an d Ch air An derson , stated su p p ort for th e p roj ec t.    
 
A CT I O N:  

M otion  by Com m ission er G eldn er, sec on ded by Com m ission er M een es, to adop t R esolu tion  N o.  7 3 7 5  as 
am en ded.   M otion  c arried, 7 / 0.  
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.' 

Sept. 11, 2020 

City of Carlsbad 
1200 Carlsbad Village Drive 
Carlsbad, CA 92008 

CT 2019-03, Carlsbad Station Project Comments 

Re: Review of proposed project by adjacent property owner Ralph Straesser, with 
necessary corrections and conditions to include in the approval documents. 

I am concerned that there are differences in standards that conflict with each other. 
That being said, it is critical to balance the size of the project, the volume of traffic that it 
will create, and the neighborhood conflicts, and the adjacent and downtown uses. BUT, 
to ignore the standards all together is negligent and a disservice to the City. The 
Engineering, Planning, and Design Professionals must devote their attention to create 
a project that is practical and financially feasible for all interested parties. And above all 
does not selectively harm private property owners impacted by the project. 

This project has been in the City Process for almost a year. The original, proposed 
design should have been rejected. The submission failed to protect the existing Public 
Sewer Main that runs from Grand Avenue north almost to Beech Ave. Today, this 
existing Sewer System serves about 40 or more Equivalent Dwelling Units. From the 
commercial projects that front on Tyler Street (Alley) north of Grand Avenue, the 
Doughnut Shop, AAA Trophies, the Day Spa, the Bakery, Hennessy's Tavern & 
Restaurant, The Apartments, Karlsbad Real Estate, the State Street Commons Project 
(formerly the Antique Mall), Carlsbad British Motorcars, and the Fiesta Liquor Store. 
Along Beech Avenue, there is a commercial office complex with four (4) residences 
above, located at Roosevelt Avenue, as well as an office and residence on State Street 
and Beech Avenue. All of these are connected to this Public Sewer Main. 

As far as we can tell, this sewer was constructed in the early1950's. However, the 
northern manhole has a County of San Diego 1947 date imbedded in the casting. This 
is a Public Sewer Main. It has always been maintained by the City for all of the above 
mentioned properties. City staff is apparently suggesting, for the sake of the Carlsbad 
Station Project, that the system is Private and should be abandoned by the City. 

To say the Sewer is a Private Lateral violates more City Standards and design 
Guidelines than the simple statement of "We can't find the Drawings, and There is no 
Easement". This requirement (for an easement and drawings) was changed in Title 13 
and the Engineering Standards revision of 2016. The sewer system was built in the 
50's. RETROACTIVE TO A 60 OR 70YEAROLD SEWER SYSTEM? 
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The State Street Commons Project dedicated a 1O' wide easement in early 2020. It is 
recorded. I will dedicate a 1O' easement as well, on my property where British 
Motorcars is located. 

The approvals should mandate that the Carlsbad Station Project shall be required to 
dedicate a 1O foot easement to complete the required 20' wide easement per 
(recently changed) City Standards. and an encroachment agreement to mitigate the 
proposed storm drain / cistern. This Sewer Main has served this community for 60 
years. 

Comment #1: Frankly the Carlsbad Station Project is too large for a 1.75 Acre site. 
The designers cannot fit everything proposed into the available space 

Starting the review of the project on Roosevelt Street, at the proposed driveway to 
the project: 

Ref. Engineering Standards Vol. 1 Chapter 4  

1A: 
The setback from the guard or entrance gate is not set back as required. Cars will stack 
up in the public right of way waiting to for the gate to open for entry. 

A Queueing Area no less than 20 feet is required, measured from the Face Of 
Curb. Project: No Queuing Area Proposed. 

Response:  Per Volume 1, Chapter 4, Section 1(C) of the Engineering Standards, 
the setback is adequately designed.  There is 20-feet of queuing distance off-
street 

1C: 
20 ft. Queuing Area per 1000 ADT. Project ADT= 1615 Area required is 40 
feet. Proposed: No Queuing Area Proposed. 
 
Response:  Variations from the standards are allowed by the City Engineer per 
Volume 1, Chapter 1 and Chapter 4 of the Engineering Standards. The gate for the 
garage will be open from 7:00 am until 9:00 pm.  Therefore, there is no queuing 
during high traffic times. The potential queuing for off peak times was reviewed 
and the configuration was found to be adequate and approved by the City 
Engineer. 

1D: 
Queuing Area cannot reduce street parking. 
 
Response:  The queuing area does not interfere with street parking based on 
review of the project site plan and Tentative Map.  
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1G: 
Maximum Grade of driveway  12% 
Proposed: Grade = 15.38%. (sheet 7 of project) 

The proposed grade of the underground parking structure will allow for public 
drainage to flow into this garage. The City Standards require a cross fall of 2% 
toward the public street and a vertical curve to start the driveway grade down. All of 
this outside of the public right of way. 
 
Response:  Based on review of the project civil engineering plans, there is a 
proposed 2% cross-fall toward the street within the right-of-way and no public 
drainage will flow into the garage. Engineering Standards, Volume 1, Chapter 4 
allows for exceedance of 12% driveway grade upon approval of the City Engineer.  
The City Engineer approved the proposed driveway grades. 

Rf. Eng. Stds. Vol 1 

2A#2: 
Two proposed medians at the garage entrance is a violation of two (2) 
separate standards. There should be a minimum setback of 15' from the 
curb alignment. Proposed: None. 
 
Response: This standard (Engineering Standards, Volume 1, Chapter 4, 
Section 2(A)) applies to private streets.  This project does not propose 
any private streets.   

#3: The medians should be outside of the Public Right of Way. 
Proposed: The first median is within the public right of way and the second 
median is on the right of way alignment. (sheet 7 of project) 
 
Response: The proposed driveway median in the right-of-way consists 
of a curb surrounding the existing street tree.  Preservation of the 
street tree is a requirement of the project per Carlsbad Municipal Code 
Section 11.12.080(A). This design was reviewed and approved by the 
City Engineer 
 

#4: The lane widths shall be 14' minimum, 16' max. Proposed: 10 foo t wide lane width. 
(sheet 7 of project) 

Response:  These are private street standards that do not apply to this project 
per Engineering Standards, Volume 1, Chapter 4, Section 2(A). The proposed 10-ft 
wide lane width meets the requirements for private drive aisle and driveways per 
Engineering Standards, Volume 1, Chapter 4, Section 3(A) and Section 3(B) and 
Carlsbad Municipal Code Section 21.44.050. 
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2B #2 

20 foot Queuing Area for gated entrance Proposed: None. 

Response:  Per review of the project site plans and Tentative Map, a queuing 
distance of 20-feet is provided. 

#5  A. Sidewalk required in parking area. Pedestrian And ADA Proposed: None. 

Response:  Per Engineering Standards, Volume 1, Chapter 4, Section 4(B)(3) 
sidewalks may be eliminated on private drive aisles providing direct access to 
garages in multi-family projects.  This project meets the standards. 
 
See Comment #1 above 

There are NO loading bays, NO residential delivery areas and NO restaurant delivery 
loading areas on site. Trash Pickup is stated to occur at street level. All of these 
activities will be conducted within the public street of Roosevelt St. or State Street. 

Proposed: None 

. 
Response:  Deliveries to the site will either occur in the underground parking 
garage for small vehicles or within the public row for larger vehicles.  It is 
common in dense downtown environments to have deliveries occur at the 
street.  Furthermore, the Village & Barrio Master Plan does not have a standard 
that states that a dedicated delivery area must be provided on-site. 

 
 
Underground Garage 

#6: This entire 1.5 acre underground parking structure has only ten (10)  8' wide X 3' 
deep ventilation openings. These openings are ONLY on two (2) sides of the proposed 
structure. It appears these are chimneys to allow free flow of air. No fans, or ventilation 
system is proposed. From the plans we have received and what were submitted to the 
Planning Commission, this Ventilation design is not adequate or conditioned to be 
revised for adequate ventilation of Carbon Monoxide Poisoning and Noxious fumes. Fire 
Safety cannot be mitigated with the proposed  design. This is a safety hazard. Carbon 
Monoxide Poisoning collects within the blood stream and is deadly.  The published 
standard ratio of 4 to 6 times the volume of (enclosure air) is required to meet safety 
regulations. This structure is 54,711 Sq. Ft. of floor area with a height of 10.4 Ft. This 
equals a volume of 570,089  Cubic  Feet of air.  Dividing this area by 240 Square Feet 
of window space to ventilate is ludicrous. Each window must transfer almost 500 cubic 
Ft. of air per hour.  
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No Conditions or review of this component were stated in the Planning Commission 
Public Hearing. 

Response:  The California Building Code allows for mechanical ventilation and 
the ventilation system design will be reviewed during the building permit process.  

#7. There is also only 1 lane into and 1 lane out of this Garage. There are only 3 stair 
emergency exits for this garage. An additional or emergency vehicle entrance/exit ramp 
should be provided. The best available space for an additional access is State Street. 

See Comment #1 above 

Response:  The Fire Marshal has reviewed the project and has not stated a need 
for an additional emergency exit or stairway.  The final design will be reviewed by 
the Fire Marshal during the building permit process. 

 
DRAINAGE: 

Eng. Stds. Volume 1 Chapter 5 Drainage: 

#8. All Drainage Design shall be in accordance with the latest City of Carlsbad BMP 
Design Manual, Chapter 5, JRMP, Master Drainage & Storm Water Master Plan and 
Water Quality Management Plan. 

 
Response:  Project is designed in conformance with BMP design manual-
Engineering Standards Volume 5 (which conforms to Jurisdictional Runoff 
Management Plan (JRMP) and the city’s master drainage plan). The project has 
submitted a preliminary storm water quality management plan (SWQMP) and the 
plan was reviewed and approved by staff. A final SWQMP will be reviewed during 
the grading permit process. 

 

#9. This project is not permitted to drain an underground Parking Garage into a sewer. 
The Garage needs a filtered drainage system that should connect to the storm drain.  

Proposed: None  

The polluted surface drainage from the Garage is proposed to be "pumped" into the 
Public Sewer System. This is a violation of Carlsbad Municipal Code (CMC) 13.04.050 

Subsurface drainage. This is shown on sheet 7 of the site plan. 

Response:  No stormwater drainage is entering the underground garage. Any 
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water in the underground garage is nuisance drainage (typically from the 
vehicles). All 18"x18" catch basin in the garage have filter devices in them and 
the trench drain at the bottom of the driveway ramp has a filter (see call outs 'K' & 
'Q' on sheet 7 of TM). Per CMC 13.04.050 nuisance water (non-sewer water) can 
discharge into sewer system with written consent. Non-stormwater discharge 
(any water in the garage) cannot be discharged into the storm drain system as 
this is clear violation of the State's MS4 permit and CMC 15.12.050. 

#10. The proposed "Sistern / Storm Drain" shown on sheet 7, 8 and details on sheet 9 
will hold 3 feet of standing water designed to drain at a very slow rate and to percolate 
into the ground. It will be a loading problem on the dilapidated sewer system that is 
considered "private" and with notes to "protect in place". 

Response: No additional loads will be placed on the existing public offsite sewer 
line, the load of the storm water cistern does not impact the existing public offsite 
sewer as density of existing soil is higher (carries heavier weight load) than storm 
water carried in storm water cistern that will replace the soil. Any on-site storm 
drain system, storm water quality BMPs, or other storm water facilities are not 
allowed to infiltrate/percolate into the ground. All storm water facilities are piped 
or hard-lined and discharge into the public storm drain system. No 
infiltration/percolation allowed at all for this project. 

See Comment #1 above SEWER: 

#11. Continued from above  Today, there are more than 40 EDUs served by this 
sewer. The EDUs, I am referring to many restaurants, doughnut shops, bakery's 
businesses, commercial and residential uses that are served by this system. The 
general alignment of this system was down the middle of the properties some, for which 
the Station Project owns. This project proposes to cut this public system off and with the 
City Engineer's support declare the remaining portion a "private" lateral to be the 
responsibility of the citizens and businesses that are served by this system. The intent 
or the alignment was to serve these adjacent properties. No one, to my knowledge, as I 
recently learned, has an easement of record for this sewer. I am certain that my fellow 
property owners, like me, assumed that such a right existed. Had an earlier request 
been made, it most certainly would have been granted. Now, with the proposed 
crowded Carlsbad Station project, there is no room for an easement, or as the City 
Attorneys have stated "no one wants to burden the developer for one". 

Response:  The sewer is a public line and is located on the Straesser property, in 
the area referenced by the comment.  There is no nexus for the project to improve 
the sewer line on the Straesser property as the project does not contribute any 
flows to the line. 

#12. This old sewer is a public sewer that was built more than 60 years ago and (today) 
it serves almost 40 business establishments, offices and residences. The project 
proposes to sever this existing public sewer and discard the north half as a 6 inch 
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"Private Lateral". This system still serves 14 individual properties and roughly 20 
Equivalent Dwelling Units (EDU's). The project identifies 3 properties on sheets 2, 7, 
and 8. Because the City cannot find the drawing for this sewer. And because the City 
cannot find any easements for this sewer. 

Response: The city concurs that the sewer is a public line.  

The City found the southern part (DWG 4083 dated 1950's) it's not very good and 
considering the year it was developed, not up to the current quality of todays standards. 
Because the City cannot find a drawing they want to call this sewer a "private" lateral. It 
is a public sewer and has been for a long time. The existing Sewer System from Beech 
Avenue to Grand Avenue has been a Public Sewer for more than 60 years. The 
remaining drawing for this sewer main cannot be found by the City Engineer. The North 
end of this main has a manhole cover with a date of 1947 and a County of San Diego 
name cast into it. This makes sense, as the City was not incorporated when this sewer 
was constructed. 

Response: The city concurs that the sewer is a public line.  

The City cannot find an easement for this sewer either. There is one that was recorded 
in March of this year. The adjacent property owner (myself) has offered to dedicate my 
share of this easement. The Station Project could be conditioned to dedicate it's 
share(10 feet) of this easement to satisfy current standards. Regardless of the use or 
purpose, this public sewer will remain public. An Encroachment agreement could be 
conditioned and will be entered into for the perpetual maintenance of this public sewer. 
The proposed storm drain / cistern impact will be mitigated. 

Response: The sewer line is public, and the project is conditioned to dedicate a 
public sewer easement.  Based on review of the project civil engineering plans, 
the proposed storm drain does not impact the public sewer line. See previous 
response regarding impacts to the public offsite sewer. 

The existing 6" (dilapidated) VCP pipe is showing signs of failure and cannot withstand 
the weight of the storm drain or the weight of compaction equipment over the top of this 
pipe. It should be replaced with stronger C900 PVC Pipe to "protect in place". Please 
provide a method for "protect in place" of the existing sewer. It will not hold up under the 
proposed compaction, construction equipment and storm water/cistern load. 

Response:  The city recently PVC lined the public sewer in 2017 resulting in 
reinforcing of the sewer line.  The expected life of the lining is 50-years. 
Construction plans are reviewed as part of the permitting process. As part of the 
review, protection of adjacent properties and offsite improvements are evaluated. 
The project civil engineering plans were reviewed by staff and proposed 
improvements (onsite) do not conflict with the offsite public sewer line.  

#13. While this sewer is being replaced it could be redirected to flow to the north and 
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connect to the existing sewer in State Street 100 feet north of Beech Ave. This sewer 
would have to be constructed using Regional Standard  shallow manholes and minimal 
flow (as it is today). This alignment would flow to the north saving the project a lot of 
time, delay and cost of a deep sewer running south to Grand Avenue. 

Response:  This project is not required to replace the public offsite sewer as the 
project does not contribute any flows to the line. 

Neither the developer, or the design engineer or possibly the City Engineer know the 
problems the City had, years ago constructing the downtown storm drain in State Street. 
The multiple utility conflicts and the proposed disruption of public business was so great 
the City "Bored" the pipe under the conflicting utilities. The proposed sewer from the 
station project is below the downtown storm drain. This will be a nightmare, again 
supported by the City Engineer. 

Response:  The alignment of the proposed sewer in State Street is offset at least 
20-feet from the existing storm drain.  The existing storm drain does not pose a 
conflict based on review of the project civil engineering plans.  

#14. If the sewer was a Public Sewer as it is today, the Developer would have to : 

Dedicate a 1O' Public Sewer easement. The adjacent properties have and will dedicate 
the required width to satisfy the City Engineer with the 20' requirement. This 20' width of 
a public easement also applies to the proposed 8" PVC sewer that connects to State 
Street, if it remains as designed. 

Replace the old dilapidated and cracked sewer with a newer C900 PVC sewer and 
"protect in place" as stated on the plans. While replacing the sewer, the plans will be 
approved and signed by the City Engineer, this will satisfy current requirements. 

Response:  This project is not required to replace the public offsite sewer as the 
project does not contribute any flows into the line. 

Sign an encroachment agreement for any encroachments with this easement area. 

Response:  The encroachment agreement is required. 

The project could proceed if these three (3) conditions are met (refer to Conditions, last 
page). The failures of the City Staff can be corrected or conditioned to be redesigned. 

#15. The entire Station Project is proposing to sewer to Roosevelt Street via 3  6 inch 
sewer laterals. I could not find any grease interceptors or sewer main lines. This system 
is serving the entire 74 unit condominium, the proposed offices, and the proposed 
restaurants. No where in the City Standards is this "Sewer Main" supported. On the 
Tentative map (sheet ) it is stated that the total EDUs are 85.5. This is incorrect. Title 
13.10.020 has specific requirements for restaurants 2.67 EDU+ 1EDU per ea. 7 seats. 
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The commercial and office EDUs are 1/1800 Sq. Ft. As proposed on sheet 1 there is 
18,795 GPD proposed to drain thru three (3) 6" laterals. The GPD calculation is wrong, 
it is more. 

Response:  Grease interceptors are not required for office and residential use.  A 
grease interceptor will be installed for the proposed restaurant fronting State 
Street. The project is proposing sewer laterals to Roosevelt St in addition to the 
connection of a 10-inch PVC sewer line, as part of the continuation of the public 
offsite sewer line, that will connect to a public sewer in State St.  Based on review 
of the project civil engineering plans, the project sewer system is adequate.   

#16. In contrast, the proposed project is constructing more than 600 feet of 8inch PVC 
Sewer Main to serve the remaining 20 EDUs being cut off from the existing 300' long 6 
inch Sewer Main. The proposed 8" sewer is following the City Engineers idea of a 
"Private Sewer" for the benefit of a few property owners. Again, this is wrong there are 
14 properties using this sewer that have been connected to this system for years. This 
alignment is further than simply redirecting the reconstructed sewer north along the 
State Street Commons boundary and then west to existing sewer in State Street. The 
alignment just mentioned is more direct with much less public conflict (gas, electric, and 
water utilities). And this alignment is not a 10footdeep trench. Besides the need to 
drain the Station parking lot into this sewer there is no reason to design a mistake, as 
proposed. 

Again, draining a parking lot into a public sewer is a violation of the municipal code Title 

The storm water must be treated and drained into the storm drain. The proposed 
alignment is a disaster because of utility conflicts and deep trenching and the disruption 
of public access and service. The City Engineer supports this design/mistake. 

Response:  See previous responses regarding public sewer and underground 
garage drainage. 

Again: See Comment #1 above. 

#17. Roosevelt Street has dedications on both sides of this project, within this project 
and across the street, yet this project is not in compliance with the alignment or 
dedication standards of the City. This project proposes to move forward without 
dedicating the ultimate right of way that the other developments have dedicated. The 
ultimate width of Roosevelt Street is 80 feet. Tentative Maps require cross sections of 
the public streets to show existing and proposed right of way. This tentative map does 
not have this information. 

Response:  The street section is consistent with the Village & Barrio Master Plan. 
Information regarding street cross-sections is shown on sheet 3 of the Tentative 
Map.   
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Again: See Comment #1 above 

#18. The Engineer of the project (BHA) has stated that the sewer and the property lines 
are in the wrong location. This statement is wrong. There is a Record of Survey (ROS 
23543) that corrects this information. The property lines of the adjacent lots are 
within.OB of a foot on one parcel and have been found in place on others. The sewer is 
in line with the property at the north end and shifts to the west as it travels south. Again, 
the sewer was constructed more than 60 years ago, surveying accuracy was not as 
precise as it is today. 

Response:  An in-field survey was performed by BHA on the existing public 
sewer line and property lines and is reflected on the Tentative Map.  

#19. Section 88 on sheet 9 of the site plan should show the location of the existing 
sewer. It should also show the location of the proposed ventilation openings and the 
relative proximity of the storm drain. This detail should correct the elevations of the 
retaining wall. The depth of the proposed storm drain looks like it is less than 1 foot 
deep. The retaining wall is 1 foot deep and rises up about 2 feet to the surface on the 
Station Property. (ref. sht. 4 of the site plan). The statement on Section 8B "top of wall 
varies 0.1foot above highest grade" is wrong  and is more than 2 foot above the highest 
grade at the north end. 

Response: Section B-B is not to scale. Based on proposed invert elevations of 
storm drain, the storm drain pipes meets the minimum 1-ft clearance from top of 
pipe to finish grade. 
The callout on section B-B was read incorrectly. The callout states: TOP OF 
WALL HEIGHT VARIES. 0.10' ABOVE HIGHEST FINISHED OR EXISTING GRADE. 
One side of the wall can have 2-ft height difference from top of wall to 
finish/existing grade. The other side of wall can have 0.10-ft height difference 
from top of wall to finish/existing grade. This wall can be more accurately 
described as a tall curb.   

 

#20. Relocate the Storm Drain closer to the Garage and Vents. With the ventilation 
ducts shown on section 8B, this storm drain could be relocated almost 2 feet closer to 
the underground garage. The Storm Drain will impact the sewer because of the Water 
Table and the soft subsurface soil condition. Again the City Engineer made a serious 
mistake supporting this design. 

Response:  A geotechnical review and analysis was performed and submitted to 
staff for review. The project was determined to be feasible from a geotechnical 
standpoint.  

Again: See Comment #1 above 
\ 
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Recommended Conditions of Approval: 

1. Concurrent with the development, the proposed sewer and the existing sewer 
along the west side of the project shall be replaced with C900 PVC pipe as 
approved by the City Engineer. Improvement Plans for this replacement and 
new sewer shall be prepared and approved by the City Engineer. The 
alignment and terminus of this sewer shall be approved by the City Engineer. 

Response:  The project is not required to replace offsite public sewer lines as 
there is no nexus. 

2. The owner of CT 201903 shall dedicate an appropriate width easement for 
both sewer systems as proposed to the City of Carlsbad for Public Sewer 
Purposes. 

Response:  The project is conditioned to dedicate a public sewer easement for 
the public sewer.  

3. Prior to Final Map approval, the developer of CT 201903 shall enter into a 
standard Encroachment Agreement for both sewer easements. 

Response:  The developer is required to enter into an encroachment agreement. 
 
 
 
This • Station Project, CT 2019-03 SOP 2019-04 (dated 
5-15-20) 
 

Ralph Straesser, Owner of adjacent property  2730 State Street
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